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d/b/a Nicor Gas Company (Nicor or Company) providing the Illinois Commerce 

Commission (ICC or Commission) with additional support for documents withheld from 

production. 

I. Nicor’s additional support is inadequate to sustain 
privilege claims. 

A. Privilege claims are inconsistent with Illinois’ broad 
discovery policy and are construed narrowly. 

 
 The filing by Nicor is fundamentally and fatally deficient in providing the ICC 

with the necessary facts to warrant the continued withholding of documents either under 

the attorney-client privilege or the attorney-work product privilege.  Since the burden of 

proof is upon the party who seeks to invoke the privilege exceptions to discovery, Nicor’s 

request must fail and the documents should be turned over.  Cox v. Yellow Cab Company, 

61 Ill. 2d 416, 420, 337 N.E.2d 15 (1975).   

While there are different rules for determining whether a document can be 

withheld under the attorney-client or the attorney-work product privilege, Nicor’s 

privilege logs and affidavits fail to satisfy the requirements for either.  Whether it be 

attorney-client or attorney-work product privilege, the privilege— which is an exception 

to the state’s broad discovery policy— must be narrowly interpreted. 

 The source of both privileges is Ill. Sup. Ct. R. 201(b)(2), that states in part: 

All matters that are privileged against disclosure on the trial, including 
privileged communications between a party or his agent and the attorney 
for the party, are privileged against disclosure through any discovery 
procedure.  Material prepared by or for a party in preparation for trial is 
subject to discovery only if it does not contain or disclose the theories, 
mental impressions, or litigation plans of the party’s attorney. 
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 For corporations, such as Nicor, the attorney-client privilege has been limited to 

the “control group” of the corporation.  If the documents are given to those outside the 

control group, then the documents lose any attorney-client privilege and are subject to 

discovery. 

The work-product privilege does not prevent discovery of everything an attorney 

prepares but only those materials (1) that are prepared in preparation for trial and (2) do 

not disclose the theories, mental impressions, or litigation plans of the attorney.  Thus, 

material written by a non-attorney cannot be attorney-work product protected nor can 

material that is not prepared in preparation for trial that does not contain the attorney’s 

theories or mental impressions be attorney-work product protected. 

A fundamental guiding principle that the ICC must follow when determining 

whether documents can be withheld is that Illinois policy is to allow broad discovery.  In 

writing on the attorney-client privilege, the appellate court observed: 

The courts, therefore, narrowly construe the attorney-client privilege in 
order to avoid trammeling upon the broad discovery policy.  The need for 
this narrow construction demands particular attention in a corporate 
context, where the privilege has the potential of posing an absolute bar to 
the discovery of relevant and material evidentiary facts because of the 
large number of employees who frequently contact the corporation’s 
lawyers, and the masses of documents used in business today.  
(Consolidation Coal Co. v. Bucyrus-Erie Co. (1982), 89 Ill. 2d 103, 59 Ill. 
Dec. 666, 432 N.E.2d 250.)  That holding mandated that we must strive to 
deter such extensive insulation of these vast amounts of material from the 
truth-seeking process by limiting the privilege for the corporate client to 
the extent reasonably necessary to achieve the basic purpose of the 
privilege. 
 

Archer Daniels Midland Co. v. Koppers Co., Inc., 138 Ill. App. 3d 276, 485 N.E.2d 1301, 

1303 (First Dist. 1985). 
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B. Attorney-client privilege restricted to advice given to 
control group. 

 
The Illinois Supreme Court in Consolidation Coal Co. v. Bucyrus-Erie Co., 89 Ill. 

2d 103, 432 N.E.2d 250 (1982) established the guidelines that courts— and administrative 

agencies— must follow in determining whether there is an attorney-client privilege as 

applied in the corporate setting.  The guidelines in Consolidation Coal were followed by 

this Commission in a ruling issued on October 15, 1999 in Illinois Power Company, 

Petition pursuant to Section 7-101 and 7-102 of the Illinois Public Utilities Act for an 

order approving the Services and Facilities Agreement between Illinois Power Company 

and Illinova Corporation, and other Illinova Entities (Illinois Power), Docket No. 99-

0114. 

The court in Consolidation Coal adopted the “control group” test as one that 

strikes “a reasonable balance by protecting consultations with counsel by those who are 

the decisionmakers or who substantially influence corporate decisions and by minimizing 

the amount of relevant factual material which is immune from discovery.”  432 N.E.2d at 

258.  The burden of showing facts that give rise to the privilege rests with the party 

claiming the privilege.  Id.  Failure to present evidence that the person is a decision maker 

defeats the claim of privilege.  Where claimant did no more than list job titles and the 

record offers no evidence of what the duties of the person is, the claimant fails to meet its 

burden of establishing the existence of the privilege.  Knief v. Sotos, 181 Ill. App. 3d 959, 

537 N.E.2d 832, 835 (Second Dist. 1989).  In addition, the claimant “must show certain 

threshold requirements in order to avail itself of the privilege, including a showing that 

the communication originated in a confidence that it would not be disclosed, was made to 
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an attorney acting in his legal capacity for the purpose of securing legal advice or 

services, and remained confidential.”  Consolidation Coal, 432 N.E.2d at 258. 

For a person to be in the “control group,” he or she must be “an employee whose 

advisory role to top management in a particular area is such that a decision would not 

normally be made without his advice or opinion, and whose opinion in fact forms the 

basis of any final decision by those with actual authority.”  Id. at 259.  “However, the 

individuals upon whom he may rely for supplying information are not members of the 

control group.”  Id. 

For example, in Archer Daniels Midland, supra, the court found that when a 

person (Gordon) provided necessary technical and scientific expertise to the decision 

makers, there was no attorney-client privilege.  As the court explained: 

As an engineering expert, Gordon supplied information, technical 
recommendations, and opinions to employees, such as the corporate in-
house counsel, whose legal opinions were sought and relied upon by 
others, such as A.O. Smith’s top management who ultimately made the 
decision to send notices to customers.  Gordon, therefore, was not a part of 
the control group as defined by Consolidation Coal.  Thus, we hold that 
Gordon’s report is not privileged and must be made available for 
inspection. 
 

485 N.E.2d at 1304.  

 When Nicor’s affidavits are reviewed, it shows that the Company failed to 

provide any information on the persons it alleges are in the control group.  Where there is 

“the absence of proof of facts from which existence of the privilege can be ascertained,” 

production of the documents will be required.  Cox, 61 Ill.2d at 421.  “One who claims to 

be exempt by reason of privilege from the general rule which compels all persons to 

disclose the truth has the burden of showing the facts which give rise to the privilege.  
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His mere assertion that the matter is confidential and privileged will not suffice.”  Id. at 

420.   

Nicor’s barebones affidavits are similar to those rejected by this Commission in 

Illinois Power, supra.  In that case, Illinois Power claimed a control group of 48 

employees.  Here, the privilege log shows over 35 persons receiving or authoring the 

various documents.  Indeed, unlike Nicor’s inadequate effort here, Illinois Power at least 

listed the names and job titles but like Nicor here, Illinois Power gave no description of 

the employees’ responsibilities or their respective roles in the process.  The Commission 

found Illinois Power’s affidavit insufficient to sustain the attorney-client privilege.  “The 

information supplied is simply not sufficient to substantiate IP’s blanket claim that all 

these employees are members of the control group.”  Docket No. 99-0114, Ruling at 2 

(October 15, 1999).  Because of Nicor’s even greater failure to provide the Commission 

the basic facts necessary to support Nicor’s privilege claims, its claim of attorney-client 

privilege must fail and the documents must be produced. 

C. Work product must contain an attorney’s conceptual 
data. 

 
 As noted above, the attorney-work product privilege is separate from the attorney-

client privilege.  As with the attorney-client privilege,  

Illinois has taken a narrow approach to the discovery of attorney work 
product.  The overriding considerations under our discovery rule are 
ascertainment of the truth and expedited disposition of the lawsuit. . . 
Thus, under our rule, ordinary work product, which is any relevant 
material generated in preparation for trial which does not disclose 
“conceptual data” is freely discoverable. 
 

Waste Management Inc. v. International Surplus Lines Insurance Co., 144 Ill.2d 178, 579 

N.E.2d 322, 329 (1991). 



 

 
CUB’s and CCSAO’s Reply to Nicor’s Additional Support for Withholding Documents 

Page: 7 

Thus, only material prepared in preparation for trial that contain the attorney’s 

mental impressions or theories of litigation may be considered under the privilege. 

In determining the scope of the exemption contemplated by this clause of 
the rule, attention must be focused upon the words “made in preparation 
for trial.  Although it may feasibly be said that all memoranda, reports or 
documents made by or for a party prior to the actual trial are “made in 
preparation for trial,” present-day concepts of discovery as envisaged by 
Simpert, Krupp, and kindred cases, looks to the ultimate ascertainment of 
the truth and in many instances the realization of just settlements without 
the necessity of protracted litigation cannot countenance such a broad 
interpretation of rule 19-5(1) [Now Rule 201] . . .We believe that only 
those memoranda, reports or documents which reflect the employment of 
the attorney’s legal expertise, whose ‘which reveal the shaping process by 
which the attorney has arranged the available evidence for use in trial as 
dictated by his training and experience” [citation omitted] may properly be 
said to be “made in preparation for trial” as contemplated by that language 
. . . Other material, not disclosing such conceptual data but containing 
relevant and material evidentiary details must, under our discovery rules, 
remain subject to the truth-seek process thereof. 
 

Monier v. Chamberlain, 35 Ill. 2d 351, 221 N.E.2d 410, 416 (1966). 

Even if material is prepared by an attorney in preparation for trial and does 

contain the attorney’s mental impressions and theories, the material still may be 

discoverable if the party seeking discovery can make the requisite showing that it is 

impossible to obtain the information elsewhere.  Consolidation Coal, 432 N.E.2d at 253.  

Here the documents withheld are internal memoranda and other internal documents of 

Nicor.  This is similar to the situation in Waste Management, supra, where the records 

sought were in the company’s files.  “We can think of no source, outside the files, where 

this information might be obtained,” 579 N.E.2d at 331, the court said in requiring the 

work-product material to be turned over.  The same is true here and this Commission 

should order the documents turned over. 
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D. Review of documents by Lassar and publication of 
his report waives any claim of privilege. 

 

 To the extent that any of the documents appearing on the privilege log were 

reviewed by the Scott Lassar team, which included KPMG, any privilege, whether 

attorney-client or attorney-work product, has been waived by Nicor.  When Nicor first 

gave documents to Mr. Lassar, it was in his role as an independent investigator for 

Nicor’s Board of Directors, and as stressed by Nicor Gas repeatedly, Nicor’s Board acted 

independently from the Company.  Hence, sharing the documents with Mr. Lassar at that 

time waived any privilege. 

 At some point in the process, Mr. Lassar’s role changed and he became a witness 

for Nicor.  As a testifying witness, any documents reviewed or relied upon by Lassar 

become discoverable and both the attorney-client and attorney-work product privileges 

are waived.  When work product is given to a testifying witness, it “either informs the 

expert as to what counsel believes are relevant facts, or seeks to influence him to render a 

favorable opinion [citation omitted].  Thus, requiring disclosure of an attorney’s 

communications to the expert does not impinge on the goals served by the opinion work 

product doctrine.”  Karn v. Ingersol-Rand Co., 168 F.R.D. 633 (N.D. Ind. 1966).  In 

People v. Wagener, 196 Ill. 2d 269, 752 N.E.2d 430 (2001), the Illinois Supreme Court 

found that once a person who received confidential information was designated as an 

expert witness the attorney-client privilege “was waived in its entirety with respect to all 

information defendant had shared with the experts, just as it would be by the voluntary 

revelation of a privileged communication to any person with whom the privilege was not 

shared.”  
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 Nicor has not stated in any of its affidavits that none of the information was 

provided to Lassar or his team.  Indeed, several of the documents were in specific 

response to requests for documentation by Lassar, so it must be presumed that those 

documents were shared with Lassar.  As a result, any privilege with respect to those 

documents is waived and the documents must be turned over.  

 Lastly, Nicor made public the Lassar Report for its own benefit.  By making the 

report public, all the documents reviewed by Lassar and his team no longer have any 

privilege.  “Selective disclosure of confidential communications by the client will 

generally result in a waiver of the privilege.”  Regan v. Garfield Ridge Trust and Savings 

Bank, 220 Ill.App.3d 1078, 581 N.E.2d 759, 768 (Second Dist. 1991).  This waiver 

involves all documents relating to the subject matter, not just the documents referred to in 

the public report.  Having made public the Lassar Report, Nicor Gas now cannot claim 

attorney-client or attorney-work product privilege for the materials used by Mr. Lassar in 

the report. 

II. Affidavits fail to provide facts to support attorney-client 
privilege claims. 

 
The affidavits filed by Nicor in support of the attorney-client privilege on their 

face fail to meet the most basic requirements outline by Illinois courts.  Since the burden 

is upon Nicor to prove facts to support the privilege claim, Nicor’s failure to do so 

requires that this Commission deny the privilege claims.  Cox, 61 Ill.2d at 420. 

 First, as noted above, the threshold issues for an attorney-client privilege are that 

it (1) that the communication was made in confidence that it would not be disclosed, (2) 

it was made to an attorney acting in his legal capacity for the purpose of securing legal 
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advice, and (3) it remained confidential.  Consolidation Coal, 432 N.E.2d at 258.  

Second, the cases cited above place the burden on the claimant to provide sufficient 

factual information to the ICC to support the claim, including providing descriptions of 

the duties of the person in the control group.  Knief, 537 N.E.2d at 835. 

Since all of the affidavits follow the same form and use the same language, 

CUB/CCSAO will only review one as an example applicable to all to demonstrate that 

Nicor has failed to meet its burden of proof to sustain the privilege.  Mr. McNamara’s 

affidavit, in his paragraph 3, states that “for purposes of providing legal counsel” he 

received a letter from Chris Finch and that the letter “was provided to me as a 

confidential communication.”  This paragraph fails to state that the communication was 

made in confidence that it not be disclosed and fails to state that the document as to all 

recipients of the document remained confidential.  There is no affidavit from Mr. Finch 

as to whether others received the document or whether he treated it as confidential and 

what steps he took to ensure the confidentiality of the document.  The only affirmation 

Mr. McNamara makes is that it was “provided to me as a confidential communication.”  

This is far short of affirmatively asserting it has remained confidential and was not given 

to any third parties, including testifying witness Mr. Lassar.  In addition, Mr. 

McNamara’s statement does not give the ICC the slightest clue as to who Chris Finch is, 

whether he even is an employee of Nicor, what his title is, what his duties are, what is his 

ultimate decision making authority is concerning the subject matter and how his duties 

make him a person who would fall into the control group at Nicor.  Indeed, Mr. 

McNamara presents Mr. Finch in the alternative as either a decision maker or “serv[ing] 

in an advisor role to decision makers,” indicating that Mr. McNamara doesn’t even know 
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what Mr. Finch’s role is.  If Mr. Finch served in an advisory role only providing 

information, the holding of Archer Daniels Midland, supra, would require the ICC to 

conclude there is no privilege.  Merely concluding without providing facts or an affidavit 

from Chris Finch is fatally defective in sustaining a claim of attorney client privilege for 

this document. 

Paragraph 4 of Mr. McNamara’s affidavit is not any better.  Mr. McNamara states 

that the memorandum “was provided to the persons identified as a confidential 

communication.”  The law requires an affirmation that the memorandum was actually 

maintained as a confidential document.  The privilege log lists eight persons who 

received the document yet there is not a single affidavit from any of the eight that they 

maintained the document as confidential or what steps they took to maintain its 

confidentiality.  As noted above, if these documents were shared with Mr. Lassar, they 

are no longer confidential.  Moreover, as with the earlier paragraph, there is no 

identification of the titles they held, what their duties are, what ultimate decision making 

authority they have regarding the subject and how each of their duties would make them 

part of the control group at Nicor.  Again, the affidavit is long on conclusions and absent 

on facts to support the conclusions and the privileges asserted. 

Paragraph 5 repeats many of the same deficiencies of paragraph 3 and 4.  Mr. 

McNamara states he received a memorandum from Bobbie Kucharski, copy to Mark 

Rueff, and that it was provided to him as a confidential communication.  Again, there is 

no affirmative statement that either of these persons are employees of Nicor or that they 

kept the memorandum confidential, no description of the steps they took to maintain its 

confidentiality, no statement of their job titles, no description of their duties, their 
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responsibilities, or their decision making authority.  In addition, Mr. McNamara is back 

to using the alternative that Ms. Kucharski and Mr. Rueff may either be decision makers 

or advisors to decision makers but he doesn’t know which applies.  The affidavit falls far 

short of the requirements to sustain any privilege under Illinois law. 

Paragraphs 9 and 10 of Mr. McNamara’s affidavit clearly show that the attorney-

client, attorney-work product privileges do not exist for Document Nos. 41, 43, 44, 45, 

and 46.  Each of these documents concern information having to do with “Lassar 

document requests” and “Lassar data requests.”  Scott Lassar was not in the control group 

of Nicor Gas and the company specifically disclaims that Mr. Lassar did any work— legal 

or otherwise— for Nicor Gas.  Moreover, Mr. Lassar did not function as an attorney but 

rather, according to Nicor’s own representations, to conduct a factual investigation for the 

special committee.  Moreover, as a witness in the case, any privilege to any documents 

that Nicor shared with him “was waived in its entirety.”  People v. Wagener, 196 Ill. 2d 

269.  Based on the privilege log, these documents (and potentially others) were shared 

with Lassar and must be turned over. 

The remaining paragraphs of Mr. McNamara’s affidavit are similarly fatally 

flawed.  In fact, the affidavits for Mr. Bloom, Mr. Strobel and Mr. Rooney also fail for 

the same defects.   

Again, the Examiners can turn to the Illinois Power case, supra, for further 

support of requiring the documents to be turned over.  In reviewing Illinois Power’s 

affidavits, the Commission found: 

. . . the information presented is simply not sufficient to support IP’s 
blanket assertion that the communications and other documents in 
question do in fact contain or disclose the theories, mental impressions or 
litigation strategy of IP’s attorney.  These numerous documents are 
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identified in the 29-page document log and involved over 40 IP 
employees.  They include many intertwined communications not authored 
by counsel that wee sent to numerous recipients and, in come cases, are 
apparently intended to provide responses to or seek responses in other 
communications.  Also, many of these materials appear to represent a 
team effort to identify and address Commission Staff concerns.  As a 
result, the role of the various employees involved in the shaping of the 
process, including their attorney, is not sufficiently clear to support a 
finding that such communications contain or disclose the attorney’s 
theories, mental impressions or litigation strategies.  Therefore, the work 
product doctrine should not be used to avoid production of this 
information. 
 

ICC Docket No. 99-0114, Ruling at 3. 

Thus, the “additional support” that Nicor provides the ICC is far short of the 

required support for their claims of the attorney-client privilege for these documents. 

III. Nicor fails to support work product claims. 
 

A review of the privilege log and the affidavits supporting the claim of attorney-

work product show that Nicor fails to support its attorney-work privilege claim. 

To have an attorney-work product claim, (1) the materials must reflect the 

attorney’s legal expertise, (2) the materials must be prepared in preparation for trial, and 

(3) the materials must contain the attorney’s mental impressions and theories.  Monier, 

221 N.E.2d at 416. 

A total of 33 of the 76 documents1 listed on the privilege log claim the attorney-

work product privilege.  Of the 33 documents for which attorney-work product is 

claimed, 21 were written by a person CUB/CCSAO believes are attorneys.  The 

remaining were written by non-attorneys.  For example, Document No. 10 is from Kathy 

Halloran.  In Mr. Strobel’s affidavit, he states that the memo contains “General 

                                                
1  The log numbers the documents 1-50 but there are multiple documents given the same number. 
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Thoughts.”  There is no statement that the general thoughts contain Mr. Strobel’s mental 

impressions and legal theories pertaining to this litigation.  Rather he states in the 

affidavit that he merely “received” the e-mail from Ms. Halloran.  If the “General 

Thoughts” are those of Ms. Halloran and do not “reflect the employment of the attorney’s 

legal expertise,” Monier 221 N.E.2d at 416, there is no attorney-work product privilege.  

That is why any document not written by an attorney for which an attorney-work product 

claim is made must be strictly scrutinized by this Commission. 

As to the 33 documents whose author is an attorney, questions still remain as to 

whether the documents were written in preparation for this litigation and whether it 

contains the mental impressions and theories pertaining to this litigation.  Mental 

impressions or theories as to other litigation or other matters do not exempt a document 

from disclosure in this matter.  The mental impressions or theories must relate directly to 

this litigation to qualify.  Even if portions of the remaining documents contain attorney-

work product, the documents still can be produced after redacting the attorney’s mental 

impressions concerning this litigation.  This is the procedure followed earlier by the 

Commission in the Illinois Power case where IP was allowed to redact the hand-written 

notes of its attorney from the documents but was otherwise required to produce the 

documents.  A few observations concerning the documents can be made, however. 

Document No. 3.  The log states this is a memorandum written in March 1998 

concerning compliance with an ICC order dated 6/23/1995.  On its face, the log does not 

support the claim of attorney-work product.  The document was not prepared in 

preparation for this litigation.  This litigation did not start until 2002 when the case was 

reopened.  Compliance with ICC order dated 6/23/1995 certainly would not contain the 
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mental impressions and theories pertaining to this litigation.  On the contrary, it may 

contain information that is relevant and may be dispositive to some of the issues in this 

case since it may reveal what steps Nicor was taking to hide information from the ICC or 

how the actions that have been revealed to be improper where allowed to happen.  There 

is no other place to obtain this information and where “the sought-after information will 

be dispositive of the issues presented. . .the opinion work-product materials are subject to 

disclosure.”  Waste Management, 579 N.E.2d at 331. 

Document No. 11.  The log states that this is a memorandum regarding the 

overview of FERC’s Affiliated Marketer Rules.  In his affidavit, Mr. Bloom provides no 

statement that the document was prepared in preparation of this litigation or that it 

contained his mental impressions and theories pertaining to this litigation. 

Document No. 12.  The log states that this is a draft memorandum regarding 

FERC affiliated rules.  Mr. Bloom’s affidavit provides no statement that the document 

was prepared in preparation of this litigation or that it contained his mental impressions 

and theories regarding this litigation. 

Document No. 19.  According to the log, this document is a memorandum 

regarding the upcoming PBR Review Process.  While this document may be attorney-

work product, in order to qualify it must contain “conceptual data” in order to qualify.  It 

should be noted that this document would be discoverable anyway since it fails under the 

attorney-client privilege because it was circulated to more than Nicor’s control group and 

any claim of privilege was thus waived.  Moreover, several of the copies have 

handwritten notes that were written by others than Mr. Strobel.  Those handwritten notes 

are not attorney-work product privilege and are subject to discovery. 
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Document No. 40.  The log states that this is a memorandum requesting a 

response to documents regarding weather insurance.  Mr. McNamara’s affidavit states 

that the memorandum contains his mental impressions and litigation plans.  As with No. 

19 above, the document still must be reviewed to determine that the mental impressions 

are those “which reveal the shaping process by which the attorney has arranged the 

available evidence for use in trial as dictated by his training and experience.”  Monier, 

221 N.E.2d at 416.  

Documents Nos. 43, 44, 45, and 46.  The log states that these are e-mails 

regarding requests for documents for S. Lassar.  Mr. Lassar is a witness in this case.  Any 

document reviewed by him no longer can be privileged and must be turned over.  People 

v. Wagener, 196 Ill. 2d 269.  Moreover, his report has been made public and therefore 

Nicor has waived any claim of privilege for materials produced for him in preparation of 

the public report.  “Selective disclosure of confidential communications by the client will 

generally result in a waiver of the privilege.”  Regan v. Garfield Ridge Trust and Savings 

Bank, 220 Ill. App. 3d 1078, 581 N.E.2d 759, 768 (Second Dist. 1991). 

IV. ICC should find no privilege for documents. 
 

In footnote 2, Nicor states that it “is still investigating the factual basis for 

withholding from production certain limited documents included on its prior privilege 

log” and that Nicor may “provide additional support for withholding them in a 

supplementary filing.”  The Examiners have granted at least two extensions to Nicor to 

justify the withholding of the documents.  Now Nicor on its own is extending the time to 

respond without an Examiners’ Order.  In light of the fact that Nicor has not justified the 

basis for withholding these documents, the Examiners should not grant Nicor leave to file 
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yet another supplemental response but rather should order Nicor to turn over these 

documents immediately. 

Further, as part of its privilege log, Nicor now finds that two documents are no 

longer relevant to the proceedings.  One of the documents has a subject of “Metering 

Errors” which certainly is relevant to this proceeding.  The second document removed 

refers to “review of ASR Program” with no further description of what the program is or 

why it is not relevant to this proceeding.  Both of these documents also should be turned 

over immediately. 

For the reasons set out above, Nicor has failed to meet its burden of proof 

concerning its claim of both attorney-client and attorney-work product privilege.  The 

Examiners should order the documents be produced. 

 

      Respectfully Submitted, 
     Citizens Utility Board 
 
 
 

      By:     
       Robert J. Kelter   
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