
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 

Illinois Bell Telephone Company (SBC : 
Illinois) and Nextel West Corp.   : 
       : 
Joint Petition for Approval of First  : 03-0533 
Amendment to Wireless Interconnection : 
Agreement dated August 20, 2003,   : 
pursuant to 47 U.S.C. Sec. 252.   : 

 
 

ORDER 
 
By the Commission: 
 
 On September 2, 2003, Illinois Bell Telephone Company (“SBC Illinois”) and 
Nextel West Corp. (“Nextel”) filed a joint petition seeking approval of the negotiated First 
Amendment to their Interconnection Agreement, dated August 20, 2003, (“the 
Amendment”) as pursuant to Sections 252 of the Telecommunications Act of 1996 (“the 
Act”). 47 U.S.C. Sec. 252.  The Amendment was submitted along with the petition.  
Further, a statement in support of the request was filed, along with verifications sworn to 
by Nancy Dalton, on behalf of SBC, and Robert D. Edgerly, on behalf of EGIX, stating 
that the facts contained in the request for approval were true and correct. 
 

On September 9, 2003, Staff filed a Consolidated Motion (“Motion”) requesting, in 
part, that there be no hearings held in the matter. In support of this request, Staff 
explained that the Amendment at hand was essentially the same as the amendments 
already reviewed, considered and approved by the Commission in several recent 
dockets.  
 

On September 11, 2003, the ALJ sent out notice directing that any objection or 
response to Staff’s Motion be filed on or before September 16, 2003.  Thereafter, on 
September 15, 2003, SBC Illinois filed a formal Response to Staff’s Motion indicating its 
agreement that a hearing was unnecessary. There were no other pleadings filed in the 
matter. 
 

Having considered all the filings, on September 18, 2003, the ALJ entered a 
ruling granting the portion of Staff’s Motion that sought to dispense with a hearing in this 
cause.  
 

This matter comes before the Commission for decision on the pleadings. 
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I. SECTION 252 OF THE TELECOMMUNICATIONS ACT.  
 
 Section 252(a)(1) of the Act allows parties to enter into negotiated agreements 
regarding requests for interconnection, services or network elements.  SBC and Nextel 
have negotiated such an amendment to their agreement and they have submitted that 
amendment for approval in this proceeding. 
 
 Section 252(e)(1) of the Act provides, in part, that "[a]ny interconnection 
agreement adopted by negotiation . . . shall be submitted for approval to the State 
Commission."  This Section further provides that a State Commission to which such an 
agreement is submitted "shall approve or reject the agreement, with written findings as 
to any deficiencies."  Section 252(e)(2) provides that the State Commission may only 
reject the negotiated agreement if it finds that "the agreement (or portion thereof) 
discriminates against a telecommunications carrier not a party to the agreement" or that 
"the implementation of such agreement or portion is not consistent with the public 
interest, convenience, and necessity."  Section 252(e)(4) states that the agreement shall 
be deemed approved if the State Commission fails to act within 90 days after 
submission by the parties.  
 

In addition, Section 252(h) requires a State Commission to make a copy of each 
agreement approved under subsection (3) "available for public inspection and copying 
within 10 days after the agreement or statement is approved." 
 

Further, Section 252(i) requires a local exchange carrier to "make available any 
interconnection, service, or network element provided under an agreement approved 
under this section to which it is a party to any other requesting telecommunications 
carrier upon the same terms and conditions as those provided in the agreement." 
 
II. THE AMENDMENT TO THE AGREEMENT. 
 
 Staff observes that the Statement of Support (attached to the Joint Petition) 
indicates that the parties’ Agreement is amended as follows: 

 
The Reciprocal Compensation provisions in the Interconnection 
Agreement have been updated in accordance with the 
requirements of the FCC’s interim ISP terminating compensation 
plan contained in the ISP Compensation Order. As provided by the 
FCC’s Order on Remand and Report and Order in CC Dockets No. 
96-98 and 99-68, In the Matter of the Local Competition Provisions 
in the Telecommunications Act of 1996; Intercarrier Compensation 
for ISP-bound Traffic (the “ISP Compensation Order”), which was 
remanded in WorldCom, Inc. v. FCC, No. 01-1218 (D.C. Cir. 2002), 
Illinois Bell Telephone Company d/b/a SBC Illinois (“SBC Illinois”) 
hereby offers to exchange all Section 251(b)(5) traffic on and after 
September 1, 2003 in accordance with the rates, terms and 
conditions of the FCC’s ISP terminating compensation plan in the 
state of Illinois. SBC Illinois makes this offer for all Section 
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251(b)(5) traffic and ISPbound traffic exchanged with them in 
Illinois, as ordered by the FCC in paragraph 89 of the ISP 
Compensation Order.  

 
In addition, the Statement of Support states that this amendment does not modify 
or extend the effective date or term of the underlying agreement and, but for the 
amendment, all other terms and conditions remain unchanged and in full force and 
effect. 
 
III. THE PARTIES’ POSITIONS.  
 

For the reasons set forth in its Consolidated Motion, Staff recommends that the 
Commission approve the instant Amendment.  In its motion, Staff explains that it had 
already considered exactly the same amendatory language at issue in this matter in a 
number of other completed and pending dockets. According to Staff, the same 
amendment appears in Dockets 03-0451, 03-0453, 03-0474, 03-0483, and 03-0507.  In 
each of these dockets, Staff explains, it has filed a verified statement that recommends 
approval of the same amendatory language at issue in this proceeding.  It sees no other 
result to be had in this case.  Indeed, Staff reasons that filing a verified statement and 
holding a hearing in this matter would be nothing more than wasteful of resources. 
 

As such, and in addition to having asked that there be no hearing in the matter, 
Staff has requested that: (i) administrative notice be taken that the amendment at issue 
here is identical to that which appeared in the five dockets it has identified, and that the 
verified Staff statements filed in those cases also were identical; and, (ii) that the 
Commission enter an order approving the amendment in this docket. 

 
Neither of the Petitioners filed any opposition to Staff’s motion. 

 
IV. COMMISSION ANALYSIS AND CONCLUSION. 
 

The Commission certainly may, and often needs to, take notice of its own prior 
orders. In doing so here, we see that the Amendment before us was subject to Staff’s 
review on several recent occasions.   
 

In reviewing two of the recent Orders identified by Staff in Dockets 03-0451 and 
03-0453, the Commission finds the amendments at issue in those proceedings to be 
materially identical to the instant amendment.  So too, in each of these earlier orders, 
we considered Staff’s verified statement evidence and approved the amendments, 
finding that they satisfied the review standards of Section 252 of the federal Act. 
 

Finding no reason to alter the conclusions reached on this amendment in earlier 
docket orders, the Commission finds that approval of this amendment, as it appears in 
this docket, is reasonable and warranted under the law and the entirety of the facts and 
circumstances. Further, insofar as this matter is being decided on the pleadings, the 
record will be marked “Heard and Taken” as of the date of entry of this Order. 
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Finally, as set out in our Orders for both Dockets 03-0451 and 03-0453, the 
Commission considers that it will serve the public interest and the interests of 
consistency to have SBC Illinois implement the instant Agreement, as amended, by 
filing, within five (5) days from the date of approval, a verified statement with the Chief 
Clerk of the Commission, stating that the approved Amendment is the same as that 
which was filed in this docket with the Verified Petition. The Chief Clerk shall place the 
Agreement, as amended, on the Commission’s web site under "Interconnection 
Agreements." And, to serve these same interests, Illinois Bell Telephone Company 
(SBC Illinois) should also place replacement sheets in its tariffs at the following location: 
“Agreements with Telecommunications Carriers:” Ill. C.C. No. 21, Section 19.15; 
 
V. FINDINGS AND ORDERING PARAGRAPHS 
 

The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 
 

(1) Illinois Bell Telephone Company, (SBC Illinois) and Nextel West Corp, are 
"telecommunications carriers" as is defined in Section 13-202 of the Public 
Utilities Act; 
 

(2) the Commission has jurisdiction over the parties hereto and of the subject 
matter hereof; 
 

(3) Illinois Bell Telephone Company, (SBC Illinois) and Nextel West Corp., 
have entered into a First Amendment to their Interconnection Agreement, 
dated August 20, 2003, which has been submitted to the Commission for 
approval under Section 252(e) of the Telecommunications Act of 1996; 
 

(4) the recitals of fact and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact; 

 
(5) the First Amendment between Illinois Bell Telephone Company, (SBC 

Illinois) and Nextel West Corp., does not discriminate against a 
telecommunications carrier that is not a party to the Agreement and it is 
not contrary to the public interest, convenience  and necessity; 

 
(6) in order to assure that the First Amendment is in the public interest, and 

consistent with the directives of our Orders in Dockets 03-0451   and 03-
0453, Illinois Bell Telephone Company, (SBC Illinois) should implement 
the Agreement, as amended, by filing, within five (5) days from the date of 
approval, a verified statement with the Chief Clerk of the Commission, 
stating that the approved Amendment is the same as that which was filed 
in this docket with the Verified Petition. The Chief Clerk shall place the 
Agreement, as amended, on the Commission’s web site under 
"Interconnection Agreements;" 
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(7) further, to serve these same interests, Illinois Bell Telephone Company 
(SBC Illinois) should also place replacement sheets in its tariffs at the 
following location: “Agreements with Telecommunications Carriers:” Ill. 
C.C. No. 21, Section 19.15; 

 
(8) the First Amendment should be approved as hereinafter set forth; 

 
(9) approval of the First Amendment does not have any precedential effect on 

any future negotiated agreements or Commission Orders.  
 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
First Amendment to Interconnection Agreement, being dated August 20, 2003, as 
between Illinois Bell Telephone Company, (SBC Illinois) and Nextel West Corp., is 
approved pursuant to Section 252(e) of the Telecommunications Act of 1996.   
 
 IT IS FURTHER ORDERED that Illinois Bell Telephone Company, (SBC Illinois) 
shall comply with findings (6) and (7) of this Order within five days of the date of this 
Order. 
 
 IT IS FURTHER ORDERED that this Order is final; it is not subject to the 
Administrative Review Law.  
 
 By Order of the Commission this 8 th day of October, 2003. 
 
 
 
 
      (SIGNED) EDWARD C. HURLEY 
 
        Chairman 
 


