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AFFIDAVIT OF JOHN E. ROONEY 

I, John E. Rooney, on oath, depose and state that, if called as a witness in this matter, I 

would testify based upon personal knowledge as to the following:   

1. I am an attorney with the law firm Sonnenschein Nath & Rosenthal LLP.   

2. At all times relevant to the documents referenced below, I served as counsel to 

Northern Illinois Gas Company d/b/a Nicor Gas ("Nicor Gas").  I have read each of the 

documents referenced below and know the contents thereof, each of which is a true and correct 

copy of what it purports to be. 
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3. In my capacity as attorney to Nicor Gas, and for purposes of providing legal 

counsel, I received the December 6, 2001 memorandum from Len Gilmore regarding "PBR 

Filing Position/Strategies."  The memorandum was prepared for me in my capacity as counsel to 

Nicor Gas and reflects my mental impressions, thoughts, and/or litigation plans in preparation for 

administrative action.  Each of the persons copied on the memorandum was a decision-maker 

with respect to the subject matter addressed, or served in an advisory role to decision-makers in 

this particular area.  The memorandum was a confidential communication. 

4. In my capacity as attorney to Nicor Gas, and for purposes of providing legal 

counsel, I received the January 16, 2001 memorandum from Len Gilmore regarding "PBR 

Meeting," which included two attachments (one dated January 11, 2002 and the other labeled, 

"PBR Testimony").  All these materials were prepared for me in my capacity as counsel to Nicor 

Gas and reflect my mental impressions, thoughts, and/or litigation plans in preparation for 

administrative action.  Each of the persons copied on these materials was a decision-maker with 

respect to the subject matter addressed, or served in an advisory role to decision-makers in this 

particular area.  These materials were a confidential communication.  On information and belief, 

the hand-written notes contained on the various copies of these documents reflect discussion at a 

confidential meeting with the recipients of these materials on or about January 18, 2002, in 

which these materials were utilized and I participated as Nicor Gas counsel. 

5. In my capacity as attorney to Nicor Gas, and for purposes of providing legal 

counsel, I received the January 28, 2002 "PBR Update Meeting" agenda from Len Gilmore, 

which also was copied to George Behrens, Jeff Metz, Kathy Halloran, Lonnie Upshaw, Phil Cali, 

Ted Lenart, Al Harms, and then-Nicor Gas General Counsel Russ Strobel.  The agenda was 

prepared for me in my capacity as counsel to Nicor Gas and reflects my mental impressions, 

thoughts, and/or litigation plans in preparation for administrative action.  Each of the persons 
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copied on the agenda was a decision-maker with respect to the subject matter addressed.  The 

agenda was a confidential communication.  On information and belief, the hand-written notes 

contained on various copies of the agenda reflect discussion at a confidential meeting with the 

recipients of the agenda on or about January 28, 2002, in which the agenda was utilized and I 

participated as Nicor Gas counsel.  The attachment, labeled as "Commodity Adjustment Based 

on 65%/35% Weightings," attached to one copy of the agenda also was utilized at the January 

28, 2002 meeting.  Similarly, the hand-written notes, labeled "PBR Strategy," on information and 

belief, were taken at the January 28, 2002 meeting and reflect the confidential communications 

in which I participated at that meeting. 

6. In my capacity as attorney to Nicor Gas, and for purposes of providing legal 

counsel, I received the February 12, 2002 email from Malcom Quick re: "PBR Schedule," which 

also was copied to Al Harms and Sarah Naumer, an attorney working under my direction.  Mr. 

Quick, and Mr. Harms, were decision-makers with respect to the subject matter addressed in the 

email, which was a confidential communication.  The February 15, 2002 responsive email from 

Ms. Naumer to Mr. Quick was prepared under my direction in my capacity as counsel to Nicor 

Gas and reflects my mental impressions, thoughts, and/or litigation plans in preparation for 

administrative action.  This email also was a confidential communication.  On information and 

belief, the hand-written notes contained on the email are from Jeff Metz.  Ted Lenart also may 

have been copied.  Mr. Metz and Mr. Lenart both were decision-makers with respect to the 

subject matter addressed in the emails. 

7. In my capacity as attorney to Nicor Gas, and for purposes of providing legal 

counsel, I was copied on the March 12, 2002 email from Al Harms regarding "Staff visit - PBR," 

which was sent to George Behrens, Lonnie Upshaw and also copied to Beth Hohisel.  Each of 

these persons was decision-maker with respect to the subject matter addressed in the email, or 



 4 

served in an advisory role to decision-makers in this particular area.  Then-Nicor Gas General 

Counsel Russ Strobel also received the email.  The email was a confidential communication. 

8. In my capacity as attorney to Nicor Gas, and for purposes of providing legal 

counsel, I received the July 10, 2002 hand-written note from Kathy Halloran, which also was 

copied to then-Nicor Gas General Counsel Russ Strobel.  Ms. Halloran was a decision-maker 

with respect to the subject matter addressed in the note.  The note was a confidential 

communication. 






