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1                      PROCEEDINGS

2 JUDGE JONES:  On the record.  I call for

3 hearing Docket Number 03-0358.  This is the matter

4 of Verizon North, Inc., Verizon South, Inc., and

5 Delta Communications, LLC, d/b/a Clearwave

6 Communications.  As filed it is styled as a Joint

7 Petition regarding adoption of an Interconnection

8 Agreement. 

9          At this time please enter your appearances

10 orally for the record, first on behalf of Verizon.

11 MS. ARTHUR:  Bonnie Arthur, A-R-T-H-U-R.  I am

12 at Hunton and Williams, 1900 K Street Northwest,

13 Washington, D.C., 20006.  My phone number is (202)

14 419-2063, and I will need to ask leave to appear pro

15 hok vice.  I am a member in good standing of the

16 bars of the District of Columbia and Maryland.

17 JUDGE JONES:  Thank you.  Mr. Weging.

18 MR. WEGING:  Yes, this is James Weging, 160

19 North LaSalle Street, Suite C-800, Chicago, Illinois

20 60601, (312) 793-2877, appearing on behalf of the

21 Commission Staff.

22 JUDGE JONES:  Thank you.  Are there any other
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1 appearances?  Let record show there are not. 

2          Mr. Weging, does Staff have any objection

3 to Ms. Arthur's being granted special leave to

4 appear in this matter as an out-of-state attorney?

5 MR. WEGING:  No objection.

6 JUDGE JONES:  Special leave is hereby granted

7 for that purpose. 

8          Mr. Weging, does Staff have a motion and/or

9 recommendation to make at this time?

10 MR. WEGING:  Yes.  Staff in this case has filed

11 and served the verified statement of A. Olusanjo

12 Omoniyi.  Mr. Omoniyi recommends approval of the

13 underlying agreement, finding nothing discriminatory

14 and nothing against the public interest.  It is

15 subject to two post-approval requirements, one of

16 which is that Verizon amend its tariff to indicate

17 the existence of this agreement, and the second one

18 is that Verizon file a Verified Statement with the

19 Clerk's office.  It is a slightly different one than

20 they have used in the past and after -- maybe I

21 should just start at that point. 

22          In the past in these cases which are under
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1 Section 252(i) of the Federal Telecommunications

2 Act, where a party was adopting another party's

3 agreement with Verizon, there was usually attached

4 to the Joint Petition a letter stating Verizon's

5 legal positions and other positions.  The letter has

6 changed slightly over the years here and there, but

7 basically the problem always was that although it

8 was attached to the petition, it is not actually

9 part of the agreement between the two parties. 

10          In the past we had required Verizon to

11 refile the entire agreement without the letter so

12 that the Clerk's office would have what I will call

13 a clean PDF copy to put on the Commission website. 

14 It turns out that actually some time ago the Clerk's

15 office or the Commission itself, I don't know who

16 actually authorized it, changed what's going on our

17 website and what they are putting on the website now

18 is the post-approval Verified Statement of SBC and

19 Verizon and the other carriers.  So there really

20 isn't any point in requiring Verizon to refile the

21 entire agreement without the letter since that

22 document wouldn't actually appear on the Commission
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1 website at all. 

2          So instead Staff has proposed in this case

3 and in all future similar cases until something else

4 changes, I guess, that the Verizon Verified

5 Statement to the Clerk's office should read that the

6 approved agreement is the same as the agreement

7 filed in this docket with the verified petition

8 without Verizon's adoption letter.  And we call it

9 the adoption letter because that is how they show it

10 now on the e-Docket when they file it.  With that,

11 they just basically file what they usually file with

12 a slightly different language and it should make

13 life easier for everyone.  So that is our

14 recommendation in the verified statement in this

15 case and probably in all future cases that come

16 under 252(i) and where that letter appears as part

17 of the joint petition. 

18          In view of all that, I will identify the

19 Verified Statement of A. Olusanjo Omoniyi as found

20 on the Commission e-Docket as staff Exhibit 1 and

21 move that it be admitted into record evidence.  I

22 note for the record it was filed June 27 at 1:27
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1 p.m. and bears tracking number 30751.

2 JUDGE JONES:  Thank you.  Is that acceptable to

3 Verizon?

4 MS. ARTHUR:  Your Honor, I just had a couple of

5 thoughts and, Jim, I am sorry.  We talked about this

6 off the record before we got on, but a couple of

7 things of not including that adoption letter going

8 forward, and it might not be an issue in this case,

9 but in that adoption letter it might have things

10 like who to contact and a certain reservation of

11 rights and that kind of thing between the parties,

12 that as long as that letter is still included as

13 part of the record in this case, I wouldn't say

14 Verizon would object as long as we keep that.  And I

15 assume that it would be still a part of our original

16 filing and therefore part of, you know, the proof

17 that the parties adopted it pursuant to what they --

18 whether or not they adopted it pursuant to merger

19 agreement or if there was an interstate adoption and

20 that sort of thing.  I don't know if I am --

21 MR. WEGING:  The history of all this, this

22 adoption letter stuff, started when we first noticed
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1 it being in these 252(i) cases, and the question

2 basically for us was do you have an agreement or not

3 yet.  If the adoption letter or whatever it was

4 called back then was not part of the agreement and

5 Verizon was insistent that this had to be resolved,

6 then we didn't have an agreement to approve yet; you

7 are still negotiating it.  The consensus in all

8 those other dockets was that this letter really

9 isn't part of the agreement.  Therefore, the rest of

10 the agreement could be approved if the agreement was

11 without the letter. 

12          Of course, as you can tell, the issue gets

13 a little bit murkierr to the extent the adoption

14 letter is part of the agreement.  But as long as

15 that doesn't change --

16 MS. ARTHUR:  It may not be right -- it may not

17 be part of the agreement, just that it remain part

18 of the record so that if someone wants to say this

19 was an intrastate adoption when in reality it was a

20 merger adoption or pursuant to merger terms --

21 MR. WEGING:  It is still going to be there,

22 your initial filing, so it is there.  I have to
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1 point out there were a couple of 252(i) cases that

2 were filed between the last time that adoption

3 letter was seen and these recent cases that came in

4 and the letter wasn't there.  But I think in all

5 those cases the CLEC was either a subsidiary of

6 Verizon or some other large carrier in which case no

7 one cared about the letter, I think.  I don't know

8 why it wasn't there.  So we kind of thought you had

9 dropped the idea of having the letter until

10 recently.  So, I mean, the only way that the letter

11 would disappear off our docket is if we were to take

12 the position the whole thing had to be rejected

13 because there is no agreement between the parties at

14 all and -- you know what I mean?

15 MS. ARTHUR:  Between the parties, an adoption

16 pursuant to either federal law or the merger terms.

17 MR. WEGING:  I recognize that Verizon has taken

18 a position that 252(i) does not really require these

19 filings at all which is one of the --

20 MS. ARTHUR:  I am not here to fight that

21 battle, I promise.

22 MR. WEGING:  That's one of the things, too.  We
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1 are not trying to fight the battle.  We just keep

2 sliding along and if some day we get a rule about

3 opting in, this may be changed.  But I don't know

4 what's happening on that rulemaking either.

5 MS. ARTHUR:  I have nothing further.

6 JUDGE JONES:  All right.  Larry Jones here.  I

7 just want to make sure the record is clear. 

8 Mr. Weging, is it your representation that in effect

9 the addition of those four words to the Verified

10 Statement from Verizon is essentially taking the

11 place of the prior requirement that the entire

12 agreement would have to be refiled reflecting the

13 exclusion of that letter from the agreement?

14 MR. WEGING:  The answer to that is yes.  And in

15 explanation, say we have a CLEC who doesn't know

16 anything with the state of Illinois but they are

17 planning to come in to become a CLEC in Illinois. 

18 They look at our interconnections, our website that

19 has interconnection agreements.  The first thing

20 they are seeing now is this post-approval Verified

21 Statement from Verizon or SBC, whoever.  Since this

22 one will note that the adoption letter is not
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1 actually part of the agreement being approved, they

2 will know that that's not part of the agreement, for

3 whatever purposes it serves, and that would actually

4 give them better notice, in fact, that that really

5 isn't part of the negotiated agreement.  In the past

6 --

7 MS. ARTHUR:  It is the negotiated agreement

8 that wouldn't be a problem, right?

9 JUDGE JONES:  This is Larry Jones.  We are

10 going to go off the record to give the parties an

11 opportunity to see if they can clarify this matter

12 today. 

13 (Whereupon there was

14 then had an

15 off-the-record

16 discussion.)

17 JUDGE JONES:  Back on the record.  There was an

18 off-the-record discussion for the purposes

19 indicated.  That discussion was primarily to give

20 the parties an opportunity to further discuss the

21 post-hearing filing requirements that are

22 recommended in the Verified Statement of the Staff
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1 and also in Mr. Weging's statement this morning.  In

2 addition, Staff has offered into evidence Staff

3 Exhibit 1.  Let's do Staff Exhibit 1 first.  Is

4 there any objection to the admission of Staff

5 Exhibit 1 in this proceeding?

6 MS. ARTHUR:  No objection.

7 JUDGE JONES:  Let the record show that Staff

8 Exhibit 1 is admitted into the evidentiary record as

9 filed electronically on June 27, 2003.  As indicated

10 by Mr. Weging it consists of a Verified Statement of

11 the Staff. 

12 (Whereupon Staff Exhibit

13 1 was admitted into

14 evidence.)

15          Now, in terms of the post-hearing filing

16 procedures recommended in that Verified Statement

17 and then by Mr. Weging this morning, are there any

18 objections to that for purposes of this proceeding?

19  MS. ARTHUR:  Not for purposes of this

20 proceeding, no.

21 JUDGE JONES:  All right.  I think that will

22 take care of the hearing today then.  Do the parties
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1 have anything else before we close the record?

2 MR. WEGING:  Nothing from Staff.

3 MS. ARTHUR:  Nothing from Verizon.

4 JUDGE JONES:  All right.  Let the record show

5 this hearing is concluded.  Our thanks to Ms. Arthur

6 for setting up the call-in number for us this

7 morning. 

8          At this time let the record show this

9 matter is hereby marked heard and taken. 
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