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 The Citizens Utility Board (CUB) and the Cook County State’s Attorney’s Office 

(CCSAO) oppose the request by Northern Illinois Gas Company d/b/a Nicor Gas 

Company (Nicor) to extend the briefing schedule for CUB/CCSAO’s Motion to Compel 

answers to CUB’s 11th Set of Data Requests. 
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 Nicor erroneously states in Para. 3 of its Emergency Motion that CUB/CCSAO 

did not seek expedited briefing on the Motion to Compel.  The Motion clearly requests 

that it be heard on an expedited basis.  See Conclusion section of CUB/CCSAO’s Motion 

to Compel. 

 Nicor next argues that in the ordinary course, it would be given 14 days to 

respond but instead it wants an extended schedule of 16 days to respond.  For this 

extended schedule, Nicor cites that in the past month, it has been involved in twelve (12) 

depositions and that it is to file its testimony on August 4, 2003.  Therefore, Nicor argues, 

it does not have time to respond under the expedited schedule. 

 CUB/CCSAO likewise has been involved in the twelve depositions with far less 

legal resources available than Nicor.  Indeed, CUB/CCSAO has been required to prepare 

for the depositions rather than Nicor’s merely having to appear at the depositions to 

defend the witnesses.  It has been over four months since Nicor restated its earnings and 

we assume that the testimony to be filed on August 4 is in a final stage of preparation.  

Given Nicor’s legal resources, Nicor should be able to respond to the Motion to Compel 

under the ALJ’s proposed schedule without being unduly burdened. 

 Furthermore, the fact that CUB/CCSAO would file a motion to compel was not 

new to Nicor.  CUB asked for the data responses and Nicor refused to supply the 

material.  We assume that Nicor objected to the production in good faith and it is fair to 

assume that Nicor had researched fully the legal basis under which it was withholding the 

information and certainly must have a privilege log of what documents it is withholding.  

To present its legal arguments and to prepare the privilege log should not require an 

extended schedule as Nicor now seeks. 
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 CUB had offered to allow Nicor until July 28, 2003 to respond, but Nicor 

declined the offer.  CUB/CCSAO was willing to file its reply within the time frame set 

out by the ALJs’ order even after allowing Nicor until July 28, 2003. 

 Nicor has not demonstrated any real prejudice under the current schedule.  On the 

other hand, CUB/CCSAO would be prejudiced by not receiving the material until after 

Nicor files its direct testimony in this case.  CUB/CCSAO as a result of the answers 

obtained, may desire to take the deposition of Scott Lassar or other members of his team.  

By moving the response to after testimony is filed, then CUB/CCSAO would be unable 

to do so under the ALJs’ current order. 

 

    Respectfully Submitted, 
 
     CITIZENS UTILITY BOARD 
 
 

      By:     
      Robert J. Kelter    

      
ROBERT J. KELTER 
CITIZENS UTILITY BOARD 
208 S. LaSalle Street 
Suite 1760 
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RICHARD A. DEVINE 
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      By:  __________________________ 
       Mark N. Pera 

Assistant State’s Attorney  
Environment and Energy Division 
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