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May 20, 2003 

VIA E-MAIL 
 
Mr. John Reichart 
160 N. LaSalle Street 
Suite C-800 
Chicago, IL  60601 

Ms. Janis VonQualen 
527 E. Capitol Avenue 
Springfield, IL  62701 

 
Re: ICC DR 23.01 and 23.02 

Dear Mr. Reichart and Ms. VonQualen: 

 This correspondence is in response to Mr. Reichart’s e-mail correspondence that I 
received late yesterday afternoon, May 19, 2003.  I would note, however, that the 
correspondence is dated May 13, 2003.  I presume that the date found on the document is merely 
an error.  Turning to the substance of that letter, I believe that you misapprehend Nicor Gas 
Company’s response to ICC DRs 23.01 and 23.02.  I hope this correspondence will help to 
correct this misunderstanding. 
 
 Initially, as I have stated in several previous telephone conversations on this issue, Nicor 
Gas Company is not asserting a privilege over the redacted material you seek, nor am I claiming 
that such documents contain my mental impressions.  Rather, Mr. Lassar is asserting that such 
redacted material contain his, or his team’s, mental impressions related to their work on behalf of 
the Special Committee of the Board of Directors of Nicor, Inc. (“Special Committee”). 
 
 As to the three claims you assert, I will address each in turn.  First, Nicor Gas Company 
will be calling Mr. Lassar as an independent expert witness.  While he is not the attorney for 
Nicor Gas Company in the proceeding before the Commission, he was retained as an attorney for 
the Special Committee to examine various issues.  The scope of his engagement is reflected in 
Mr. Lassar’s “Report to the Special Committee of the Board of Directors of Nicor Inc.,” dated 
October 28, 2002 (“the Report”).  Consequently, he has an attorney/client relationship with that 
client. 
 
 Your second claim, that he may have been acting only as a fact finder, simply is contrary 
to the Report.  In the Report, it concludes that “[w]e did not find that there was criminal activity 
or fraud.”  (Report, p. 7).  Such a conclusion is not factual, but legal.  Accordingly, I believe 
there is no question concerning the scope of Mr. Lassar’s work addressing various legal and 
factual issues. 
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 Finally, your assertion that Mr. Lassar’s work somehow was not done in anticipation of 
litigation conflicts with public information, information that I have relayed to you on several 
occasions.  In particular, that assertion ignores the fact that while Mr. Lassar was beginning his 
work, several federal and state civil actions were filed relating to the PBR issue, naming Nicor 
Inc. as a defendant.  Without question, his work was being conducted in anticipation of litigation, 
among other things. 
 

In sum, Nicor Gas Company formally has responded to Staff DR 23.01 fully and clearly.  
To reiterate though, Mr. Lassar is asserting that such redacted information contain mental 
impressions.  We have spent much time discussing this issue.  Indeed, Mr. Lassar participated in 
a conference call with you to identify the precise location of the redactions in question.  There 
has been no unnecessary delay.  Rather, Mr. Lassar properly has asserted protections afforded to 
his work in relation to his engagement with the Special Committee. 

In the event you have further questions regarding this issue, please do not hesitate to call. 

Sincerely, 

 
 
 
 
John E. Rooney 
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