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1 JUDGE GILBERT:  Pursuant to the authority of the

2 Illinois Commerce Commission, I now call

3 Docket 03-0342.  If I could have the appearances for

4 the record, please, beginning with Petitioner.

5 MR. HUTTENHOWER:  James Huttenhower,

6 H-u-t-t-e-n-h-o-w-e-r, appearing on behalf of

7 Illinois Bell Telephone, 225 West Randolph Street,

8 Suite 25D, Chicago, 60606.

9 MR. WEGING:  James Weging, W-e-g-i-n-g, 160 North

10 LaSalle Street, Suite C-800, Chicago, Illinois

11 60601, (312) 793-2877, appearing on behalf of the

12 Commission Staff.

13 JUDGE GILBERT:  All right.  We're here on a joint

14 petition for approval of an amendment to an

15 interconnection agreement between the parties,

16 Illinois Bell Telephone and Adams TelSystems, Inc. 

17                   My understanding is that Staff at

18 present is going to interpose an objection to the

19 approval of the amendment.  Mr. Weging, could you

20 discuss that.

21 MR. WEGING:  Yes.  The amendment that is taking

22 place in this case extends the termination date of
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1 the existing agreement.  It is our understanding

2 that in fact the existing agreement has terminated

3 on its terms as of May 31st and this amendment that

4 is being proposed would extend the termination date

5 either to May 31st, 2004, or under certain

6 circumstances May 31st, 2005. 

7                   The Commission in its recent order

8 in Docket 01-0662 and most specifically

9 Paragraph 3,520 on page 896 and 897 -- and the

10 sentence that I'm looking at most pertinently is on

11 page 897 -- essentially provides that the Commission

12 has established a -- well, how do I put this.  Well,

13 basically it indicates that in view of the new

14 remedy plan that has been proposed and is in the

15 process of being adopted under this order, CLECs

16 can, of course, renegotiate and take this remedy

17 plan. 

18                   It further says, however a CLEC,

19 if they prefer to keep their existing 13-state,

20 11-state co-matter merger plan, that they're allowed

21 to continue the existing remedy plan until such time

22 that they -- as they either renegotiate a new remedy
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1 plan or the term of their current interconnection

2 agreement expires. 

3                   We have a case here where the

4 underlying agreement here has expired.  Under the

5 terms of the Commission 271 Order, the Commission is

6 indicating they do not want to see the continuation

7 of the 13-state and 11-state and other plans,

8 therefore it's not clear to us that the Commission

9 would want to approve an extension of the existing

10 agreement with such an inadequate remedy plan at

11 this point. 

12                   So we don't think the -- we're not

13 sure the Commission would be willing to give certain

14 CLECs an extra year or two under these plans, which

15 they apparently are.  The Commission order

16 apparently indicates they want to see it

17 extinguished at some point.  

18                   That being the case, Staff is

19 objecting to the approval of this amendment because

20 it would continue -- it continues at a -- I believe

21 the 13-state plan in this case for much further than

22 the existing agreement does.  I think that's a good
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1 summary. 

2 JUDGE GILBERT:  Okay.  Mr. Huttenhower, anything

3 in response?

4 MR. HUTTENHOWER:  We only learned of Staff's

5 objection -- the grounds for Staff's objection

6 within the last few days.  There is some hope that

7 Staff and the CLEC and SBC may be able to work out

8 some agreement, but we also may object or disagree

9 with Staff's characterization of what the 271 order

10 says. 

11                   I don't know for sure if this is a

12 situation where the parties signed the agreement

13 before the 271 order was issued, so the question

14 would be what -- you know, if they'd already signed

15 it, whether that was an existing plan for their

16 purposes for purposes of that order. 

17                   In any event, I think it would be

18 appropriate for Staff to submit something in writing

19 explaining its position.  Given that we're also

20 briefing this in another docket that's ahead of this

21 docket time-wise, it may be that, you know, we will

22 have resolved this in that other docket first. 
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1                   If Staff files something, I'd like

2 to reserve the right to file something as well,

3 though it would only be -- you know, it would be

4 only a few days after they filed and before the

5 status date we had been talking about off the

6 record. 

7 JUDGE GILBERT:  First of all, what's the docket

8 number of the other docket you referred to, if you

9 know?

10 MR. WEGING:  03-0265.  But there's also a

11 companion docket to that one, 0266.

12 MR. HUTTENHOWER:  Those cases are before

13 Judge Hilliard. 

14 JUDGE GILBERT:  Okay.  All right.  Well, as we

15 discussed prior to going on the record, I would want

16 Staff to file their written objection to the joint

17 petition by June 17th.  Please provide me with a

18 hard copy, if you would, as well as a Word format

19 electronic copy. 

20                   SBC, by what date would you want

21 to respond?

22 MR. HUTTENHOWER:  June 20th.
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1 JUDGE GILBERT:  Okay.  So June 20th will be SBC's

2 date for responding to the Staff objection that's

3 being filed on the 17th.  And then we will a status

4 in this matter at 1:00 p.m. on June 24th. 

5                   I gather from what's been said

6 both on and off the record that there will be some

7 ongoing discussions with respect to this.  If the

8 need for Staff to file something is obviated, please

9 let me know; the same with respect to SBC's

10 response, if any.  And if we need to change the 

11 status date, someone let me know that as well. 

12                   Given that there will be activity

13 in this other docket and we can't -- I can't control

14 the pace of that, it may be that we will have to

15 change our status date, but you folks will let me

16 know that.

17 MR. WEGING:  There is one other item that should

18 be noted for the record is that we could very well

19 come to a settlement in these other cases and Adams

20 Telephone (sic) may be unwilling to take that in

21 this case which means this one would go ahead but

22 the other ones will be settled.  You know, it
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1 depends on how -- you know, it is possible the CLEC

2 is whetted to the existing remedy plan in some way.

3 JUDGE GILBERT:  Okay.  Well, fair enough.  I

4 mean, that is worth noting.  I don't have Adams here

5 today, and I don't know what their position would

6 be, and I don't know how active they want to be in

7 this matter. 

8                   But in any event, I guess SBC will

9 have to figure that out since you filed a joint

10 petition with them.

11 MR. HUTTENHOWER:  Yes.

12 JUDGE GILBERT:  Okay.  I'll see you on the 24th

13 unless you advise me that we need change that date. 

14                   Anything else for the record?

15 MR. WEGING:  Nothing further.

16 JUDGE GILBERT:  Okay.  Thank you.   

17                   (Whereupon, further proceedings

18                    in the above-entitled matter

19                    were continued until

20                    June 24, 2003 at 1:00 p.m.) 

21              

22


