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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 

________________________________________________________________________ 
 
ILLINOIS BELL TELEPHONE COMPANY ) 
   (SBC ILLINOIS) and    ) 
EASTON TELECOM SERVICES, LLC  ) 
       ) DOCKET NO. 03-0302 
Joint Petition for Approval of First Amendment ) 
to Interconnection Agreement dated April 23, ) 
2003 pursuant to 47 U.S.C. § 252   ) 
 
 

COMMENTS OF SBC ILLINOIS REGARDING 
APPROVAL OR REJECTION OF AGREEMENT 

 
 Illinois Bell Telephone Company (“SBC Illinois”) submits the following 

comments regarding approval or rejection of the amendment to its interconnection 

agreement with Easton Telecom Services, LLC (“Easton”), which is the subject of this 

docket: 

 1. SBC Illinois and Easton executed the First Amendment to their 

Interconnection Agreement (“Amendment”) on April 23, 2003, and filed their joint 

petition for approval of the Amendment on May 6, 2003.  A copy of the Amendment, 

including an Appendix on Performance Measures (“Appendix”), was attached to the 

petition. 

 2. The Appendix incorporates by reference the performance measurements, 

performance remedy plan, and associated business rules developed pursuant to the 

Merger Conditions of the SBC-Ameritech merger, including the modifications to the 

remedy plan that the Commission ordered in July 2002 in Docket 01-0120 (“the 01-0120 

Plan”).  See Appendix, § 2.1.  The Appendix also provides that, in the event that “the 
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laws, regulations or Commission orders that were the basis or rationale for such provision 

[of the 01-0120 Plan] in this Appendix, are invalidated, modified, or stayed by any action 

of any state or federal regulatory or legislative body. . . the Appendix or affected 

provision shall be immediately invalidated, modified, clarified, or stayed as required to 

effectuate the subject order.”  Id., § 2.1.      

 3. The Commission’s July 2002 Order in Docket 01-0120 also provided a 

mechanism through which competing local exchange carriers (“CLECs”), who did not 

have the 01-0120 Plan, could opt into that plan.  Easton sent SBC Illinois a letter opting 

into the 01-0120 Plan in January 2003, and it became eligible for remedies under that 

plan as of March 2003.  This Amendment then was prepared to formalize Easton’s 

adoption of the 01-0120 Plan. 

4. In its December 30, 2002, Alternative Regulation Order in Docket 98-

0252/98-0335/00-0764 (cons.), the Commission stated that the 01-0120 Plan would 

remain in effect until a wholesale service quality plan was approved for purposes of 

Section 271.  On May 13, 2003, in its Section 271 Order on Investigation in Docket 01-

0662, the Commission required certain modifications to a “Compromise Plan” proposed 

by SBC Illinois, and subject to such modifications, approved a remedy plan for purposes 

of Section 271 (the “Section 271 Plan”). 

5. Pursuant to the Order in Docket No. 98-0252/98-0335/00-0764 (cons.), the 

Section 271 Plan has replaced the 01-0120 Plan.  SBC Illinois therefore notified all 

CLECs, via a letter accessible at the company’s CLEC website, that SBC Illinois would 

automatically transition CLECs that had adopted the 01-0120 Plan into the Section 271 

Plan effective with the June 2003 performance results.  SBC Illinois also advised CLECs 
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that it would send an Interconnection Agreement amendment to affected CLECs to 

memorialize this change. 

 6. As a result, CLECs that had opted into the 01-0120 Plan became subject to 

the Section 271 Plan as of June 1, 2003, by operation of law.  Easton, which opted into 

the 01-0120 Plan earlier this year, also became subject to the Section 271 Plan as of June 

1, 2003.  Because Easton is now subject to the Section 271 Plan, SBC Illinois does not 

oppose approval of this Amendment.1   

 7. SBC Illinois and Easton submitted the Amendment to the Commission for 

approval pursuant to 47 U.S.C. § 252(e).  See Petition, p. 1.  The Commission may reject 

such an agreement (or, in this case, an amendment) only if it finds that the agreement 

discriminates against a telecommunications carrier not a party to the agreement or if the 

implementation of the agreement is “not consistent with the public interest, convenience, 

and necessity.”  47 U.S.C. § 252(e)(2). 

 8. In prior dockets, Commission Staff took the position that a provision in a 

negotiated agreement might be rejected, as contrary to the public interest, if it “could 

cause confusion” and thus make it “unclear” exactly what the CLEC would receive under 

the provision of the agreement at issue.  See Verified Statement of Christopher L. Graves, 

p. 4, Dkt. No. 01-0790 (Jan. 9, 2002); Verified Statement of Qin Liu, pp. 6-7, Dkt. No. 

01-0802/01-0803 (cons.). 

 9. A possibility of confusion may exist here.  The Performance Measures 

Appendix submitted with the Amendment contains explicit references to the 01-0120 

                                                 
1 In addition to the change described above that is effective by operation of law, SBC Illinois expressly 
reserves its rights to assert that the Commission’s May 13, 2003, order constitutes a change of law under § 
21.1 of the underlying Agreement between SBC Illinois and Easton that must be promptly incorporated 
into the remedy plan provisions of the parties’ agreement. 
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Plan.  If the Commission were to approve the Amendment as submitted, it may be 

unclear exactly what remedy plan is applicable, given that the Section 271 Plan has 

replaced the 01-0120 Plan, as a result of the May 13, 2003, order. 

 10. SBC Illinois accordingly recommends that the Commission, in its order in 

this docket, take steps to eliminate any confusion and to clarify that the remedy plan 

governing the agreement between SBC Illinois and Easton is the Section 271 Plan 

approved by the Commission on May 13, 2003.  Specifically, the Commission either 

should order the parties immediately to revise the language of their agreement to 

reference the 271 Plan directly, or should make such a clarification in its order. 

 WHEREFORE, SBC Illinois requests that the Commission take appropriate 

action regarding approval or rejection of the Amendment. 

 

 Respectfully submitted this 13th day of June, 2003. 

 

 

Illinois Bell Telephone Company  

  

_________________________    
James A. Huttenhower 

 Counsel      
225 W. Randolph Street, Suite 25D  
Chicago, IL 60606 
(312) 727-1444 

 


