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CITIZEN UTILITY BOARD’S 
REQUEST FOR CLARIFICATION OF ORDER GRANTING 

LEAVE TO CONDUCT DISCOVERY DEPOSITIONS 
 
 The Citizens Utility Board (CUB) requests clarification of the Administrative 

Law Judge’s order granting the Staff of the Illinois Commerce Commission (Staff) leave 

to conduct discovery depositions. 
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1. On May 30, 2003, Staff filed its Motion for Leave to Conduct Discovery 

Depositions. 

2. On June 3, 2003, the ALJs granted Staff’s Motion. 

3. In Staff’s motion, there was no indication of the time and place for the taking 

of the depositions.  However, in discussions with CUB, Staff has indicated 

that it intends to proceed with the depositions in June, before Nicor files direct 

testimony.  Hence, for the reasons set forth below, CUB requests that the 

Commission restrict Staff from beginning depositions until one week after 

Nicor files its direct testimony. 

4. CUB agrees with Staff that since the reopening of these dockets Northern 

Illinois Gas Company, d/b/a Nicor Gas Company (Nicor) has provided Staff, 

CUB and other intervenors with documents in excess of 100,000 pages in 

response to data requests. 

5. CUB also  agrees that the information provided by Nicor in data responses has 

not adequately revealed the facts surrounding the issues in these reopened 

dockets. 

6. CUB also  agrees with Staff that discovery depositions would aid Staff and 

CUB in analyzing the submissions in this case and preparing Staff’s and 

CUB’s case. 

7. CUB, however, does not believe that discovery depositions are appropriate at 

this time, before Nicor files its direct case and Nicor’s position in this case is 

known.   
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8. The purpose of discovery depositions are to discover relevant facts in a case.  

It is impossible to discover relevant facts when the party upon whom 

discovery is sought has not set out its claim for relief. 

9. At this point in the proceeding only Nicor knows what positions it will be 

taking and how it will support those positions.  In conducting depositions 

CUB wants to be able to question witnesses not only on the discovery and 

data responses to date, but also on how that information relates to the 

company’s ultimate positions in the case.  Right now parties do not even know 

whether Nicor will be asking this Commission to allow refunds to be issued to 

ratepayers or whether it will seek to surcharge ratepayers for alleged under 

collections, much less the rationale for such positions.  

10. CUB initially sought to rectify this deficiency by asking that Nicor provide 

witness disclosures and summaries of their testimony.  However, Nicor did 

not provide any relevant information in its witness disclosures and provided 

no summary of the testimony to be filed in its direct case. 

11. As outlined above, deposing witnesses at this time unduly limits CUB and 

other intervenors from deposing witnesses on potentially critical information 

in this proceeding.  There is no reason to conduct these depositions before 

Nicor files its direct testimony and discloses its positions to the parties. 

Wherefore, CUB requests that the ALJs clarify their order to state that the discovery 

depositions requested by Staff not take place until after Nicor files its direct testimony.  

In the alternative, CUB requests that upon termination of questioning by Staff that the 



 4 

depositions be expressly continued for all other parties and reconvened for further 

questioning after Nicor files its direct testimony. 

 
Dated: June 5, 2003     Respectfully Submitted, 
 
 
       CITIZENS UTILITY BOARD 

 
 
__________________________ 
Robert J. Kelter 
Director of Litigation 
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