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 The Citizens Utility Board (CUB) and the Cook County State’s Attorney’s Office 

(CCSAO) assert that the Commission should not set any further schedule in this 

proceeding until Nicor complies with the Commission directive to file information 

consistent with the requirements of Supreme Court Rule 213(f) and (g).  At a hearing on 

March 13 the parties had asserted different positions regarding the rights of intervenors to 
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depose Nicor witnesses after the company filed its direct testimony.  CUB/CCSAO 

argued that intervenors should not be required to begin depositions until after Nicor filed 

its direct testimony, because intervenors need to know what positions Nicor takes before 

doing depositions.  Mr. Rooney argued that deposing a witness after the filing of direct 

testimony is tantamount to cross-examining the witness twice. March 13 Tr. at 97. 

 Rather than issuing a ruling based on the parties’ arguments, the Administrative 

Law Judges requested that the parties agree to a compromise whereby Nicor would 

provide a witness list and “a scope of their testimony similar to Supreme Court rules 

213(f) and (g) which are basically what would be used in discovery matters.” Tr. at 108.  

The premise being that if the parties have similar information to what they would get in 

the direct testimony, than depositions can go forward without the actual filing of the 

testimony.  However, as argued in CCSAO/CUB’s Motion to Compel, Nicor has not filed 

such information.  They have merely given cursory information such as that their 

accounting witness will testify on accounting issues.   Such information is not in 

compliance with Rule 213(f) and (g), nor consistent with the intent of the rules.  Hence 

whether the Commission is enforcing the Supreme Court rules per se, or enforcing the 

ALJ’s directive, in either case the company has not provided the information it was 

supposed to provide. 

 CUB/CCSAO strongly oppose setting a schedule until Nicor either submits direct 

testimony or provide witness information as previously directed.  In Commission 

proceedings discovery begins after the utility submits its direct testimony, and whether 

CUB/CCSAO use data requests or depositions for discovery, the rationale for this process 

remains the same.  Thus, the only dates CUB/CCSAO proposes at this time are that Nicor 
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file direct testimony June 1, and we set a status for June 16 to determine the rest of the 

schedule, or that Nicor file proper answers to the Rule 213 interrogatories as requested in 

CCSAO/CUB’s Motion to Compel on May 16 and that we set a status for May 23. 
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