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ADMINISTRATIVE LAW JUDGE’S PROPOSED ORDER 

 
By the Commission: 
 
 On December 20, 2002, Talk America, Inc. (“Applicant”, “Company”, or “TAI”) 
filed with the Illinois Commission (“Commission”) an Application to seek certification to 
provide resale and facilities-based local and long distance telecommunications services 
within the State of Illinois pursuant to Sections 13-403, 13-404, and 13-405 of the Illinois 
Public Utilities Act (“PUA”). 
 
 Pursuant to notice given in accordance with the law and the rules and regulations 
of the Commission, this matter came on for hearing before a duly authorized 
Administrative Law Judge of the Commission at its office in Chicago, Illinois on 
February 5, 2003.  The Applicant appeared by it counsel.  Ms. Frances McComb, TAI’s 
Vice President of Regulatory Affairs, testified in support of the Application.  The Illinois 
Commerce Commission Staff appeared by its counsel.  Mr. Jim Agnew of the Consumer 
Services Division and Ms. Karen Chang of the Telecommunications Division appeared 
on behalf of Staff.  At the conclusion of the hearing on February 5, 2003, the record was 
marked “Heard and Taken.” 
 
 A proposed order was served on the parties. 
 
APPLICANT’S POSITION 
 

Applicant is a Pennsylvania corporation authorized to do business in Illinois.  It is 
a fully-owned subsidiary of Talk America Holdings, Inc., a Delaware Corporation.  
Applicant currently is licensed to provide resold interexchange services in Illinois 
pursuant to the Commission Order in Docket 95-0447 entered on December 20, 1995.  
Applicant was also authorized to provide resold local service pursuant to the 
Commission Order in Docket 97-0172 entered September 10, 1997.  Applicant states 
that it has not exercised its authority under this certification.  Talk America believes its 
resold local service certification is in effect even if said certification has not been 
exercised in over two years.  However, in the event the Commission disagrees with that 
contention, and in the interest of expediting certification, Talk America reapplies for 13-
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404 certification in the instant case.  Applicant intends to provide facilities-based and 
resold local exchange and exchange access service throughout the State of Illinois. 

 
Ms. McComb’s testimony, and other evidence submitted in support of the 

Application, established that TAI has the requisite managerial, technical, and financial 
resources to provide local and long distance telecommunications services in Illinois.  
That evidence also established that the Applicant’s management has the requisite 
training and experience in telecommunications field.  Ms. McComb additionally 
sponsored as Exhibits the Applicant’s financial statements, which demonstrate that TAI 
has the financial qualifications to provide telecommunications in Illinois. 

 
Additionally, Talk America agrees to abide by the conditions outlined in Staff 

witness Mr. Agnew’s Direct Testimony. 
 
Applicant has indicated that it will abide by all federal and state “slamming” and 

“cramming” laws.  (Section 258 of the Telecommunications Act of 1996 and Section 13-
902 and 13-903 of the Illinois Public Utilities Act).  Applicant also indicated that it would 
have procedures in place to prevent slamming and cramming prior to the 
commencement of its telecommunications services.  Applicant has indicated that it will 
comply with Part 732 of the Commission’s regulations.  

 
Applicant has requested that the Commission make certain declarations and 

grant certain waivers of the Public Utilities Act (“Act”) and from the rules and regulations 
of the Commission.  The services Applicant proposes to provide will be competitive 
required to file tariffs with the Commission under Section 13-502(b) of the Act.  
Applicant is required to file tariffs with the Commission under Section 13-501 of the Act 
describing the nature of its service, the applicable rates and charges and the terms and 
conditions of the service provided.  If the Applicant files the required tariffs in 
compliance with Section 13-502(b) and the rules adopted thereunder in 83 Ill. Adm. 
Code 745, many of the provisions of the Act as well as regulations adopted by the 
Commission in Title 83 Illinois Administrative Code will be inapplicable to Applicant. 

 
Specifically, Applicant seeks an exemption from 83 Ill. Adm. Code 710.  A waiver 

of Part 710, governing the Uniform System of Accounts, should be granted pursuant to 
Section 13-402 of the Act and the Order entered in Dockets 84-0538 and 84-0539, in 
order to reduce the economic burdens of regulation on a telecommunication carrier that 
only provides competitive services. 

 
Applicant has also requested Commission approval to maintain its books and 

records at its principal place of business in Pennsylvania pursuant to 83 Ill. Adm. Code 
250.  Applicant’s request should be granted in accordance with Section 5-106 of the 
Act. 

 
Further, Applicant seeks a variance of part 735.180, governing telephone 

directory services based upon its testimony what it will contract with the local exchange 
carrier to provide these services for Applicant’s customers. 
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STAFF POSITION 
 

Staff witness Ms. Chang testified that Talk America has provided evidence of 
sufficient financial resources and abilities to provide interexchange and local exchange 
telecommunications services and the resale of both interexchange and local exchange 
telecommunications services. The evidence Staff evaluated included: (1) the unaudited 
consolidated financial statement of Talk America, Inc. (as of October 31, 2002); (2) Talk 
America’s balance sheet (as of December 31, 2002); (3) Talk America’s customer chart; 
and (4) the orders and settlements from all jurisdictions which were matched against 
Talk America’s executive summary of the legal reserve liability.  Ms. Chang found that 
Talk America’s management adequately demonstrated that it possesses sufficient 
financial resources and abilities to provide facilities-based and resold local exchange 
and Interexchange telecommunications services within the state of Illinois.  

 
Staff witness Mr. Agnew was neutral on whether to grant to application.  Mr. 

Agnew indicated, however, that if the Commission granted certification, TAI should be 
required to comply with the following conditions for a period of twelve months: 

 
1. Talk America will provide the ICC with a report of all customer switching 

activities every 30 days. Each report shall include the number of 
customers switching to and from Talk America, categorized according to 
which services (local, intra-LATA, inter-LATA) were switched. 

 
2. Talk America will be required to submit any specific customer offerings 

used in telemarketing sales scripts and direct mail sales solicitations for 
use in Illinois to the ICC’s Consumer Services Division (CSD) 60 days 
prior to the use of any such materials or scripts. 

 
3. Talk America will issue a report to CSD every 30 days detailing consumer 

complaints received by Talk America regarding its services in Illinois. 
Details shall include: (1) the number of complaints received; (2) the 
source of each complaint (e.g. direct consumer contact, CSD, Better 
Business Bureau or Illinois Attorney General); (3) the number of days 
taken by Talk America to resolve the complaint; and (4) the outcome of 
the complaint. 

 
COMMISSION CONCLUSION 

 
Applicants who come before this Commission seeking authority and certification 

to provide telecommunications services in Illinois bear the burden of proof and 
persuasion. The Illinois Public Utilities Act provides that, upon receiving an application 
for authority to provide resold and/or facilities-based telecommunications services in 
Illinois, the Commission shall approve the application “only upon a showing by the 
applicant, and a finding by the Commission, after notice and hearing, that the applicant 
possesses sufficient technical, financial, and managerial resources and abilities.” 220 
ILCS 5/13-403 and 220 ILCS 5/13-405. Furthermore, pursuant to Section 10-15 of the 
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Illinois Administrative Procedure Act, the standard of proof necessary to establish a 
proper showing is by preponderance of the evidence. 
 

TAI has shown that it possesses sufficient technical and managerial resources 
and abilities to provide resold and facilities-based telecommunications services in Illinois 
by a preponderance of the evidence. TAI’s Application includes information regarding its 
managerial staff that shows a wealth of experience and  knowledge of the 
telecommunications industry. TAI’s description of its intended resold and facilities-based 
services, and its technical resources and abilities, indicate that the management team 
has carefully planned its decision to increase the services that it is currently providing in 
Illinois. 
 

TAI has shown that it possesses sufficient financial resources and abilities to 
provide resold and facilities-based telecommunications services in Illinois by a 
preponderance of the evidence.  

 
With regard to the conditions proposed by Staff, since Talk America agrees to 

abide by said conditions, the Commission finds that Talk America should be subject to 
the conditions for a period of twelve months. 
 
FINDINGS AND ORDERING PARAGRAPHS 
 

The Commission, having reviewed the entire record and being fully advised in the 
premises, is of the opinion and finds that: 
 

1) Applicant, Talk America, Inc., is seeking Certificates of Service 
Authority pursuant to Sections 13-403, 13-404, and 13-405 of the Act in 
order to provide resold and facilities-based local exchange and 
interexchange services throughout the State of Illinois, and thereby 
seeks to become a “telecommunications carrier” within the meaning of 
Section 13-202 of the Act; 

 
2) The Commission has jurisdiction over the Applicant and subject matter 

herein; 
 

3) The recitals of fact and conclusions stated in the above portions of this 
Order are supported by the record and are hereby adopted as findings 
of fact; 

 
4) As required by Sections 13-403, 13-404, and 13-405 of the Act, 

Applicant possesses sufficient technical, financial and managerial 
resources and abilities to provide facilities- based local and 
interexchange telecommunications services within the State of Illinois; 

 
5) Talk America, Inc. should comply with the following conditions for a 

period of one year from the date they begin to offer services: 
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i. Talk America will provide the ICC with a report of all 
customer switching activities every 30 days. Each report 
shall include the number of customers switching to and from 
Talk America, categorized according to which services 
(local, intra-LATA, inter-LATA) were switched. 

 
ii. Talk America will be required to submit any specific 

customer offerings used in telemarketing sales scripts and 
direct mail sales solicitations for use in Illinois to the ICC’s 
Consumer Services Division (CSD) 60 days prior to the use 
of any such materials or scripts. 

 
iii. Talk America will issue a report to CSD every 30 days 

detailing consumer complaints received by Talk America 
regarding its services in Illinois. Details shall include: (1) the 
number of complaints received; (2) the source of each 
complaint (e.g. direct consumer contact, CSD, Better 
Business Bureau or Illinois Attorney General); (3) the 
number of days taken by Talk America to resolve the 
complaint; and (4) the outcome of the complaint; 

 
6) Pursuant to Section 13-402 of the Act, a waiver should be granted, for 

all of Applicant’s proposed services, of Part 710 of 83 Ill. Adm. Code; 
such waiver will reduce the economic burden of regulation and is not 
inconsistent with the Act or purposes of Article XIII; 

 
7) Applicant is granted a variance of 83 III. Adm. Code 735.180, the 

requirement to publish a directory, with the understanding that 
Applicant will meet an obligation to list its customers in a directory by 
making arrangements with the incumbent local exchange carrier to list 
Applicant’s customers in the directories published by the local 
exchange carrier; 

 
8) Applicant should establish books of account such that revenues from its 

telecommunications services, subject to the public utility revenue tax, 
are segregated from the revenues derived from other business 
activities not regulated by the Commission; 

 
9) Pursuant to 83 III. Adm. Code 250, Applicant is authorized to maintain 

its books and records in the State of Pennsylvania in accordance with 
Section 5-106 of the Act; 

 
10) The Applicant shall comply with the requirements of 83 Ill. Adm. Code 

Sections 705, 755, 757, 772 and Sections 13-301, 13-301.1, and 13-
502 of the Act; 

 
11) Applicant should file with the Commission a tariff consisting of its rates, 

rules and regulations, in accordance with Sections 13-501 and 13-502 
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of the Act to be effective upon proper filing, before commencing 
service; 

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that Talk 

America, Inc. be, and is hereby, granted Certificates of Authority pursuant to Sections 
13-403, 13-404, and 13-405 of the Act and its Certificates of Service Authority should 
read as follows: 
 

CERTIFICATE OF SERVICE AUTHORITY 
 

IT IS HEREBY CERTIFIED that Talk America, Inc. is 
authorized to provide facilities-based interexchange 
telecommunications services throughout the State of Illinois 
pursuant to Section 13-403 of the Public Utilities Act. 

 
CERTIFICATE OF SERVICE AUTHORITY 

 
IT IS HEREBY CERTIFIED that Talk America, Inc., is 

authorized to provide resold telecommunications services 
within the State of Illinois pursuant to Section 13-404 of the 
Public Utilities Act. 

 
CERTIFICATE OF SERVICE AUTHORITY 

 
IT IS HEREBY CERTIFIED that Talk America, Inc. is 

authorized to provide facilities-based local exchange 
telecommunications services throughout the State of Illinois 
pursuant to Section 13-405 of the Public Utilities Act. 

 
IT IS FURTHER ORDERED that Applicant file with this Commission a tariff 

consisting of its rates, rules and regulations, to be effective upon proper filing, before 
commencing service. 

 
IT IS FURTHER ORDERED that Talk America, Inc. shall comply with Finding (5) 

above. 
 

IT IS FURTHER ORDERED that Talk America, Inc. is granted its request for 
waiver of 83 Ill. Adm. Code 710, regarding the Uniform System of Accounts, as long as 
it maintains its accounting records in accordance with Generally Accepted Accounting 
Principals. 
  
 IT IS FURTHER ORDERED that Talk America, Inc. is granted a variance of 83 Ill. 
Adm. Code and 735.180, as is set forth in Finding (6) above. 
 

IT IS FURTHER ORDERED that pursuant to 83 III. Adm. Code 250, Talk 
America, Inc. is authorized to maintain its books and records in the State of 
Pennsylvania as set out in Finding (8) hereinabove. 
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 IT IS FURTHER ORDERED that Talk America, Inc. is required to comply with the 
provisions of 83 Ill. Adm. Code Sections 705, 720, 725, 755, 756, 757, 772, to abide by 
the requirements of 83 Ill. Adm. Code Section 725, as well as the Emergency 
Telephone System Act, and the comply with Sections 13-301, 13-301.1, and 13-703 of 
the Public Utilities Act.  
 

IT IS FURTHER ORDERED that as a condition of this Certificate, Talk America, 
Inc. be, and is hereby, directed to establish books of account such that revenues from 
its telecommunications services, subject to the public utility revenue tax, are segregated 
from the revenues derived from other business activities not regulated by the 
Commission. 
 

IT IS FURTHER ORDERED that Talk America, Inc. shall comply with the 
requirements of Section 13-901 of the Public Utilities Act and any rules promulgated by 
the Commission pursuant thereto. 
 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 III. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 

By Order of the Commission this 20th day of February 2003. 
 

 (SIGNED) KEVIN K. WRIGHT 
   Chairman 
 


