
          STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
American Transmission Company L.L.C.  : 
and ATC Management Inc.   : 
       : 
Application for a Certificate of    : 01-0142 
Public Convenience and Necessity to  : 
operate as public utilities under   : 
Section 8-406(a).     : 
 
 

ORDER 
 
By the Commission: 
 

On February 14, 2001, American Transmission Company, LLC (“ATCLLC”) and 
ATC Management Inc. (“ATC”) (jointly referred to as “ATC” or “the Petitioners”) filed a 
Petition with the Illinois Commerce Commission seeking, pursuant to Section 8-406(a) 
of the Public Utilities Act (the “Act”) a Certificate of Public Convenience and Necessity to 
operate in Illinois as public utilities.  The Petitioners also seek Commission approval of 
certain agreements with its affiliated interests, pursuant to Section 7-101 of the Act.  
The Petitioners additionally seek permission from the Commission to keep its accounts 
and records at their business office in Waukesha, Wisconsin. 

ATCLLC is a Wisconsin limited liability company that is authorized to conduct 
business in the State of Illinois.  ATC Management Inc. is a Wisconsin corporation and it 
is the corporate manager of ATCLLC.  The two entities function as a single entity, ATC, 
with its headquarters in Waukesha, Wisconsin. 

On July 19, 2001, Petitioners moved for a stay of this proceeding, pending a 
Declaratory Ruling, as, in Docket 01-0607, the Petitioners sought a declaratory ruling 
that Section 7-101 of the Act is not applicable to ATC’s agreements with its voting 
members that predate January 1, 2001, (contracts it entered into prior to the time the 
Petitioners became public utilities) or to future contracts with its voting members which 
do not involve assets or customers in Illinois.  The instant Docket was stayed on July 
24, 2001, until a declaratory order issued in Docket 01-0607. 

On June 19, 2002, the Commission issued a final order in which it declared that 
Section 7-101 of the Act requires review of all contracts with Petitioner’s affiliated 
interests, when those contracts relate in whole or in part to Illinois ratepayers or to 
Illinois property.  The Commission concluded that such contracts will not be effective in 
Illinois unless first reviewed and approved by the Commission.   
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Petitioners’ Motion for Leave to File an Amended Petition (to conform to the 
findings made by the Commission in Docket No. 01-0607) in the instant Docket was 
granted on July 30, 2002.  An evidentiary hearing convened on October 8, 2002 before 
a duly authorized Administrative Law Judge (an “ALJ”) of the Commission at its offices 
in Chicago, Illinois.  At the evidentiary hearing, Petitioners appeared by its counsel and 
presented the testimony of Jeffrey Rauh, the Director of Regulatory Affairs and State 
Relations for ATC Management Inc., in support of their Petition.  The Staff of the 
Commission also appeared and participated in the hearing.  The Staff of the Illinois 
Commerce Commission offered the direct testimony of four witnesses: Thomas L. 
Griffin, a Supervisor in the Accounting Department of the Commission’s Financial 
Analysis Division; Richard Zuraski, a Senior Economist for the Policy Program of the 
Illinois Commerce Commission’s Energy Division; Rochelle Phipps, a Financial Analyst 
in the Commission’s Finance Department and J James D. Spencer, a Senior Energy 
Engineer in the Engineering Department of the Commission’s Energy Division. At the 
conclusion of the hearing, the matter was marked “Heard and Taken.”   

The Petitioners’ Position 

Background 
 
Mr. Rauh testified that ATC was formed to plan, construct, operate, maintain, and 

expand transmission facilities to provide an adequate and reliable transmission system 
that meets the needs of all the system’s users, supports effective competition in energy 
markets without favoring any market participant, and to engage in other incidental and 
appropriate activities.  ATC is a transmission-only utility.   

 

Mr. Rauh further testified that ATCLLC is owned by twenty-five municipal entities, 
(including municipalities, municipal utilities, and municipal electric companies) retail 
electric cooperatives, and investor-owned utilities that contributed transmission assets 
or cash.  Each entity has an ownership interest in proportion to the value of its 
respective contribution.  One of these entities is South Beloit Water, Gas and Electric 
Company, (“South Beloit”) an Illinois electric utility. 

Mr. Rauh described the experience of ATC’s staff.  Mr. Rauh stated that José M. 
Delgado, President and CEO of ATC, has served as Chairman and President of Mid-
America Interconnected Network (MAIN), trustee of the North American Electric 
Reliability Council (NERC), member of the Midwest Independent System Operator 
Transmission Owners Committee, and advisor to the Electric Power Research Institute 
Power Delivery Group.  ATC’s five vice-presidents all have substantial experience in 
utility management and operations, as they have worked for many years at companies 
such as Wisconsin Electric, Wisconsin Power and Light, (“Wisconsin Power”) 
Commonwealth Edison Company, (“ComEd”) and Madison Gas & Electric Company.  
Mr. Rauh stated that a significant number of the approximately 287 employees at ATC 
come from similar positions at other utilities in the Midwest.  Additionally, according to 
Mr. Rauh, ATC augments its experienced employee base with contracted employees to 
provide a number of essential services for its electric transmission system. 
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ATC’s transmission assets in Illinois were previously owned and operated by 
South Beloit.  The first of these sets of assets consists of a 345 kV transmission line and 
associated facilities, less than a mile in length, that interconnects with the 345 kV 
system of ComEd.  ATC’s second set of Illinois assets is a 69 kV transmission line and 
associated facilities that form a nine-mile loop in Winnebago County, Illinois.  This 
second line serves four distribution substations; it does not interconnect with any other 
Illinois transmission facilities. 

The Petitioners are regulated by the Wisconsin Public Service Commission.  
Also, the Securities and Exchange Commission must approve their securities 
issuances, sales, acquisitions of utility assets and acquisitions of interests in other 
businesses.   

Mr. Rauh opined that ATC’s operations are necessary to the public.  ATC’s 
transmission facilities serve the same basic function in Illinois today that they have been 
serving for years as part of the previously-certified South Beloit system.  Mr. Rauh 
stated that without the 69 kV transmission line in place, customers in South Beloit’s 
service territory would need to be served via a different path.  Also, although only a 
short piece of ATC’s 345 kV line is in Illinois, it serves the important purpose of 
providing a link between ComEd’s 345 kV system and the rest of ATC’s transmission 
system. 

Mr. Rauh also testified that ATC keeps its books and records at its corporate 
headquarters in Waukesha, Wisconsin.  He stated that because the amount of books 
and records relating to ATC’s Illinois operations is comparatively small, it would be more 
efficient to keep the books and records all in one place.  Mr. Rauh requested approval 
from the Commission to maintain the Petitioners’ books and records out of state. 

Mr. Rauh also stated that ATC is willing and able to make all required filings in 
Illinois, and it will abide by the Illinois Public Utilities Act.  Mr. Rauh’s testimony included 
the description of the affiliate agreements that may affect property or operations in 
Illinois, in accordance with the Commission’s recent ruling in Docket No. 01-0607 
(Order, June 19, 2002).  He further testified that ATC does not have a franchise, 
license, permit, or right to furnish or sell electricity to retail customers within a service 
area in Illinois; accordingly, the Petitioners do not intend to file a delivery service tariff in 
Illinois.  Mr. Rauh also stated that the Petitioners will not own generating facilities to 
participate in the wholesale electric energy market.  

ATCLLC has contracted with Wisconsin Power, the parent company of South 
Beloit, for certain services related to the transmission lines in Wisconsin and Illinois.  
Upon expiration of the contracts, the Petitioners plan to either take over all the functions 
previously relegated to Wisconsin Power pursuant to the contracts, extend the existing 
contracts, or contract with other parties to provide those services.  Mr. Rauh 
commented that because Wisconsin Power is an affiliated company that is not an Illinois 
public utility, the Commission’s approval is required for these two contracts to be given 
effect in Illinois, pursuant to Section 7-101 of the Act.  
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On cross-examination by the ALJ, Mr. Rauh stated that the non-utility 
investments of certain Wisconsin utilities were previously limited to 25 percent of total 
assets, but in 1999, Wisconsin Act 9 provided relief from this limit in exchange for a 
utility’s divestment of transmission assets, so long as the assets were divested to a 
company of a specific type by a certain date.  Asked to explain his reference to 
“OASIS,” Mr. Rauh replied that OASIS is short for “Open Access Same-time Information 
System,” which is an electronic reservation system mandated by the Federal Energy 
Regulation Commission designed to insure nondiscriminatory access to transmission 
lines.  Mr. Rauh explained his statement that ATC serves South Beloit by describing 
how ATC transports electricity to South Beloit’s distribution system at various 
substations.  Finally, Mr. Rauh explained the affiliate status of ATC and Wisconsin 
Power, pointing out that Wisconsin Power owns approximately an 18 percent 
membership share in ATCLLC. 

The First Wisconsin Power Contract 

Mr. Rauh testified that the first of these two agreements is an “Operation and 
Maintenance Agreement for Transmission Facilities” between ATCLLC and Wisconsin 
Power, dated December 29, 2000.  This agreement gives ATC the right to direct 
Wisconsin Power and its subsidiaries to provide operations services and certain 
maintenance services on the ATC transmission system.  This agreement obligates 
Wisconsin Power to provide maintenance services, such as inspections, monitoring, 
preventive and corrective maintenance, and other like activities.  Mr. Raugh testified 
that providing these services in this manner is consistent with the way routine operation 
and maintenance of the lines was handled before ATC owned them.  Mr. Rauh stated 
that the agreement provides a continuity of functions that is critical to reliably operating 
and maintaining a transmission system, as it provides field personnel who are 
experienced in, and knowledgeable about, servicing and maintaining these facilities.  
Mr. Rauh also stated that this agreement provides for a smooth transition of functions 
from South Beloit to ATC; it currently retains synergies of the transmission-to-
distribution function in the most cost-effective and reliable manner. 

The Second Wisconsin Power Contract 

The second agreement entered into between ATCLLC and Wisconsin Power is a 
“Transitional Services Agreement for Transmission Facilities,” dated December 29, 
2000.  Mr. Rauh testified that this agreement makes certain services available to ATC 
by Wisconsin Power and Light until these services can be performed by ATC, or by a 
contracted third-party.  These services include plant accounting, engineering records 
management, real estate records management and acquisition services, project 
management, environmental, and planning services.  Mr. Rauh concluded that this 
agreement, like the first agreement with Wisconsin Power, promotes public convenience 
in Illinois by providing access to qualified, experienced personnel and existing support 
systems to help assure a smooth transition to ATC ownership, and helps minimize the 
cost of rendering electric transmission service. 
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Staff’s Position 

Mr. Griffin testified that he reviewed the affiliate agreements, the testimony, and 
the petition.  He stated that his review brought nothing to his attention that would cause 
him to object to the petition for certification, the agreements with affiliated interests, or 
maintaining records in Waukesha, Wisconsin. 

Richard Zuraski testified that he had reviewed the affiliate agreements.  After this 
review, he concluded that there was no cause for Commission concern regarding these 
agreements.   

Ms. Phipps stated that she examined the petition, the petitioners’ testimony, and 
pertinent financial statements.  She also examined the petitioners’ credit reports from 
Moody’s, Standard and Poor’s, and Fitch.  She concluded that the petitioners have a 
strong financial position, which will serve the public’s interests.  Accordingly, she had no 
objection to the petition. 

Mr. Spencer testified that he examined the petition and testimony.  This 
examination led him to conclude that the Commission need not have any concern 
regarding the Petitioners’ ability to operate and maintain its transmission system. 

Commission Analysis and Conclusions 
 

The Petitioners own, control, operate, and manage, within this State, for public 
use, facilities used in the transmission of electricity. Therefore, the Petitioners fall within 
the definition of a “public utility,” as is set forth in Section 3-105 of the Act.  Accordingly, 
Section 8-406(a) of the Act requires the Petitioners to obtain a Certificate of Public 
Convenience and Necessity prior to transacting any business in this State. 

Section 8-406(a) requires a petitioner to demonstrate that the public convenience 
and necessity require the transaction of the business in question.  The Commission 
finds that the Petitioners have met this burden.   

South Beloit owned the same transmission facilities and performed the same 
transmission functions that are currently under review for Petitioners.  The Petitioners 
have presented evidence establishing that ATC is fit, willing, and able to own, operate, 
and maintain the former South Beloit transmission facilities for public use.  ATC has 
contracted with South Beloit’s corporate affiliates for the local operation and 
maintenance of these transmission lines.  When this contract expires, ATC can take 
over all operation and maintenance of these facilities.  We note that the evidence 
presented established that ATC Management Inc. employs a staff with substantial 
experience in utility management and operations.   

The Petitioners’ transmission lines are transmitting power within Illinois to serve 
Illinois customers; therefore, it is in the public interest that the Commission oversee 
certain aspects of the Petitioners’ operations, especially, those operations that concern 
the electrical lines in question.   Although many aspects of the Petitioners’ operations 
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are within the jurisdiction of the Federal Energy Regulatory Commission, other aspects 
of operations are subject to state supervision.  As an Illinois public utility, ATC’s books 
and records can be accessed by the Commission, which ensures regulatory compliance 
with state law.  

For these reasons, the Commission is of the opinion that the Petitioners should 
be granted a Certificate of Public Convenience and Necessity. 

Section 7-101 of that Act allows us to approve contracts with affiliated interests 
when those contracts are in the public interest.  In this case, the Petitioners have 
demonstrated that the agreements with affiliated interests that ATCLLC entered into 
Wisconsin Power promote the public convenience by providing a smooth transition of 
functions from the former owners to ATCLLC.  Also, there is nothing in this record to 
indicate that the compensation paid pursuant to these agreements is unreasonable.  
Thus, the Commission approves these two agreements with affiliated interests, 
pursuant to Section 7 -101 of the Act. 

The Commission recognizes that the Petitioners have a single, integrated 
business headquarters in Waukesha, Wisconsin.  The Petitioners have demonstrated 
that keeping their accounts and records at their headquarters in Waukesha, Wisconsin 
would be efficient.  Thus, the Commission finds that the Petitioners’ request to keep 
their accounts and records at its headquarters promotes the public convenience and 
should be approved. 

FINDINGS AND ORDERING PARAGRAPHS 
 

The Commission, having examined the entire record herein, and being fully 
advised in the premises, is of the opinion and finds that:   

(1) American Transmission Company LLC and ATC 
Management Inc. are “public utilities” within the meaning of 
Section 3-105 of the Public Utilities Act but are not “electric 
utilities” within the meaning of Section 16-102 of the Public 
Utilities Act; 

 
(2) the Commission has jurisdiction over American 

Transmission Company LLC and ATC Management Inc. and 
of the subject-matter herein;  

 
(3) American Transmission Company LLC and ATC 

Management Inc. seek, pursuant to Section 8-406(a) of the 
Public Utilities Act, a Certificate of Public Convenience and 
Necessity to operate in Illinois as “public utilities;” 

 
(4) the recitals of fact heretofore set forth are supported by the 

evidence in the record and are hereby adopted as findings of 
fact herein;  



01-0142 

7 

(5) the approval sought by the Petitioners in their Amended 
Petition of two agreements with affiliated interests should be 
granted; 

 
(6) the request for permission sought by the Petitioners to keep 

their accounts and records at their headquarters in 
Waukesha, Wisconsin, is reasonable and it should be 
granted; 

 
(7) American Transmission Company LLC and ATC 

Management Inc. have demonstrated that the public 
convenience and necessity requires the granting of a 
Certificate of Public Convenience and Necessity in order to 
operate in Illinois as public utilities.  

 
IT IS HEREBY ORDERED that the Petition seeking a Certificate of Public 

Convenience and Necessity filed by American Transmission Company LLC and ATC 
Management Inc. be, and is hereby, granted. 
 

IT IS FURTHER ORDERED that the Certificate of Pubic Convenience and 
Necessity herein granted shall be the following: 
 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
 

IT IS HEREBY CERTIFIED that the public 
convenience and necessity require the transaction of 
business as a public utility in Illinois by American 
Transmission Company LLC and ATC Management Inc., 
and they are authorized to perform the functions and 
services of a public utility in this State. 

 
IT IS FURTHER ORDERED that the consent and approval of the Illinois 

Commerce Commission is granted to American Transmission Company LLC and ATC 
Management Inc. to operate under the “Operation and Maintenance Agreement for 
Transmission Facilities” between ATCLLC and Wisconsin Power and Light Company, 
dated December 29, 2000 and under the “Transitional Services Agreement for 
Transmission Facilities,” entered into by ATCLLC and Wisconsin Power and Light 
Company, dated December 29, 2000, and to act in accordance with the terms and 
conditions of those agreements.   
 

IT IS FURTHER ORDERED that American Transmission Company LLC and 
ATC Management Inc. are granted permission to keep their books and records out of 
state at their corporate headquarters in Waukesha, Wisconsin. 
 

IT IS FURTHER ORDERED that pursuant to 220 ILCS 5/10-113 and 83 Ill. Adm. 
Code 200.880, this Order is final; it is not subject to the Administrative Review Law.  
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By Order of the Commission this 23rd day of January, 2003. 
 
 
 
       (SIGNED) KEVIN K. WRIGHT 
 
         Chairman 
 


