
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Illinois Commerce Commission : 
         On Its Own Motion : 
                 -vs- :   01-0705 
Northern Illinois Gas Company : 
  : 
Reconciliation of revenues collected under : 
gas adjustment charges with actual costs : 
prudently incurred. : 
 
Illinois Commerce Commission : 
        On Its Own Motion :   02-0067 
                    -vs- :   On Reopening 
Northern Illinois Gas Company : 
        d/b/a NICOR Gas Company : 
  : 
Proceeding to review Rider 5, Gas cost, : 
pursuant to Section 9-244(c) of the Public : 
Utilities Act. : 
 
Illinois Commerce Commission : 
        On Its Own Motion : 
                    -vs- :   02-0725 
  : 
Northern Illinois Gas Company : 
        d/b/a NICOR Gas Company : 
  : 
Reconciliation of revenues collected under :   (Consolidated) 
gas adjustment charges with actual costs : 
prudently incurred. : 
 

REDACTED 
MOTION TO COMPEL 

 
 NOW COMES the Staff of the Illinois Commerce Commission (“Staff”), through 

its attorneys, and pursuant to 83 Ill. Adm. Code 200.370 files its Motion To Compel 

(“Motion”) in the above-captioned proceeding. 

 1. Staff electronically served Nicor with data requests ICC 16.01 through 

ICC 16.17 on November 12, 2002.  Responses were requested by November 27, 
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2002.  Staff served Nicor with data requests Staff 17.01 through Staff 17.06 on 

November 22, 2002.  Responses were requested by December 4, 2002.  In each 

case, the Company was requested to send responses as they become available.  See 

Attached Exhibits 1 and 2. 

 2. While the standard time limit on discovery responses is 28 days after the 

request (Section 200.410 of Commission’s Rules of Practice), Nicor has agreed to 

comply with a 14-day turn around for data requests and to provide answers earlier if 

possible.  (Tr., at 8 (February 17, 2002))   

 3. Over the two months since serving these data requests, Staff 

counsel have had numerous telephone calls with counsel for Nicor, wherein Staff 

counsel requested Nicor’s responses to the data requests. 

 4. Most recently at the January 7, 2003 status hearing, Nicor 

committed to provide responses as they were completed, and further committed 

that all responses would be provided no later than January 17, 2003. 

 5. No responses arrived on or before January 17, 2003. 

 6. On January 21, 2003, Staff sent a letter electronically to Nicor’s counsel, 

reminding them that these responses are overdue and informing them that a motion to 

compel would be filed if the responses were not received by noon on January 24, 2003.  

See attached Exhibit 3. 

 7. Staff data request sets 16 and 17 have been outstanding for over 10 and 9 

weeks respectively, well past the standard 4-week time limit set forth in Section 200.410 

of the Commission’s Rules of Practice, and even more overdue relative to the 2-week 

turn around established in this case  
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 8. On January 24, Staff received responses to Illinois Commerce 

Commission 16.09, 16.14 16.15, 17.05, 17.06.  Nicor has failed to provide the 

remainder of the responses to the questions in the sixteenth and seventeenth 

sets of requests. 

 9. Many of the outstanding requests ask for lists or other information which 

Nicor should have readily available. (See for example, ICC 16.03-16.06) Thus Nicor 

should not have had difficulty providing responses within the original timeframe. 

 10. Staff electronically served Nicor with data requests ICC 8.01 through 

ICC 8.12 on August 29, 2002.  Responses were requested by September 12, 

2002.  The Company was requested to send responses as they become available.  

See Attached Exhibit 4. 

 11. Responses to questions 8.01 through 8.11 were provided on 

September 27, 2002.  On January 15, 2003 Staff counsel informed counsel for 

Nicor that no response has been provided to ICC 8.12. 

 12. On January 22, 2003, Staff sent a letter electronically to Nicor’s counsel, 

reminding them that this response is overdue and informing them that a motion to 

compel would be filed if the responses were not received by noon on January 24, 2003.  

See attached Exhibit 5. 

 13. Nicor has failed to provide a response to ICC 8.12. 

 14. Under the current schedule, Nicor’s direct testimony is due on April 14, 

2003.  The parties have agreed that depositions are necessary and should be 

completed prior to the filing of Nicor’s direct testimony.  Staff must have complete and 
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candid responses to these data request in order to determine both the identities of 

potential deponents and the subject matter of depositions.  It is thus critical that Nicor 

provide its responses immediately, so that Staff may complete its preparations.  Nicor’s 

failure to provide complete and candid responses to discovery requests in a timely 

manner impairs Staff’s ability to conform to the schedule adopted in this docket. 

 15. The Company’s delay in providing responses to these data requests has 

prejudiced Staff by limiting its ability to issue follow-up data requests. 

 16. As required by the Rules of Practice, Staff has consulted with the 

Company but reasonable attempts to resolve these differences have failed. 83 Ill. Adm. 

Code 200.350.  

 WHEREFORE, for the foregoing reasons, the Staff of the Illinois Commerce 

Commission respectfully requests the following relief. 

 A. The Administrative Law Judge order Nicor to provide responses to ICC 

Staff data requests, sets ICC 16 and ICC 17, and ICC 8.12 immediately.  Or, in the 

alternative, the Administrative Law Judge extend the procedural schedule. 

 B. The Administrative Law Judge order Nicor to comply with a 14-day turn-

around time on all future data requests. 

 C. The Administrative Law Judge order such other and further relief as is 

deemed equitable and just. 
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       Respectfully submitted, 
 
 
 
       _______________________________ 
       JANIS E. VON QUALEN 
       JOHN J. REICHART 
       Staff Attorneys 
 
       Counsel for the Staff of the 
       Illinois Commerce Commission 
 
 
 
 
 
JANIS E. VON QUALEN 
Office of General Counsel 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL  62701 
Phone:  (217)785-3402 
Fax:  (217)524-8928 
 
JOHN J. REICHART 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle St., Suite C-800 
Chicago, IL  60601-3104 
Phone: (312)793-2877 
Fax:  (312)793-1556 


