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PETITION FOR APPROVAL OF A CHANGE IN CORPORATE FORM 

RCN Telecom Services of Illinois, LLC (“RCN LLC‘‘ or “Petitioner”), through its 

undersigned counsel and pursuant to Sections 13-403, 13-404 and 13-405 of the Illinois Public 

Utility Act and the rules and regulations of the Illinois Commerce Commission (“Commission”), 

hereby requests Commission approval of a change in corporate form, whereby RCN Telecom 

Services of Illinois, Jnc. (“RCN Tnc.”) (together with RCN LLC, the ”Companies“) changed from a 

corporation to a limited liability coiiipaiiy. As a result of this change, The “RCN> 

telecommunications services in Illinois will be provided under the name RCN Telecom Services of 

Illinois, LLC. As discussed below, the change in RCN Inc.’s corporate form took place on 

December 27,2002 and RCN LLC sent a notice regarding the change to the Commission that same 

day. In response, RCN LLC was advised by the Commission Clerk that a petition requesting 

certification of RCN LLC and cancellation of the RCN Inc. certificates would be required. 

Accordingly, RCN LLC submits this petition and requests that the Commission grant it nunc pro 

tunc. 

In connection with the change in corporate form, Petitioner respectfully requests that the 

Commission: (1) issue to RCN LLC Certificates of Service Authority to provide resold a i d  



racilities-based local and interexchange services within the State of Illinois that are identical in 

scope to RCN Inc.’s Certificates of Service Authority; and (2) cancel RCN Inc.’s Certificates of 

Service Authority granted by the Commission in Docket No. 00-0536 on November 21, 2000, as 

amended December 20,2000. 

In support of this request, Petitioners state as follows: 

1. 

Petitioner is requesting approval nunc pro func because the change in corporate form 

occurred on December 27, 2002 when RCN Inc. was merged into RCN LLC. As soon as the 

change in corporate form occurred, the Companies sent a notice letter and revised tariffs with the 

Commission (the “Notice Filing”). The Companies believed that because RCN Inc. and all of its 

operations werc merged into RCN LLC; which will continue to operate the company and continues 

to be 100 percent controlled by RCN Corporation, the mere change in corporate form did not 

transfer the certificates held by RCN Inc. or transfer control of the certificated entity in Illinois, and 

that Commission approval was not necessary.’ Accordingly, they sent notice to the Commission as 

soon as the change was made and concurrently submitted changes to the Company’s tariffs to 

change the name. 

REQUEST FOR APPROVAL NUNC PRO TUNC 

Upon receipt of the notice filings, however, the Chief Clerk’s Office advised the Companies 

that the Commission requires that a Petition be filed to effectuate a change in corporate form and 

According to Section 13-101 of the Public Utilities Act, Article 7 regarding intercorporate 
relations does not apply to competitive telecommunications carriers. While there are no applicable 
statutes requiring approval of changes in the corporate form of’ competitive carriers, the Companies 
understand that it has been thc Commission’s policy that certificates cannot be transferred to other 
carriers. 111 this case, however, the certificate holder was simply merged into a shell corporation i n  order 
to effectuate the change, and that entity will continue to operate the saiiic business and provide the same 
services as are currently provided under the existing certificates and tariffs with the same employees and 
the same facilities and therefore with the same managerial, technical, and financial qualifications as were 
reviewed by the Coinmissioii in granting the certificates. The Companies therefore did not consider the 
change in corporate form, to constitute a transfer of certificate between companies. 

I 



that the Companies’ Notice Filing would therefore be returned to them. Petitioner therefore has 

endeavored to file this Petition as soon as possible after learning that the Notice Filings would not 

be accepted and has followed the format used in the “model” petition that the Chief Clerk kindly 

enclosed with the return of the notice letter and tariff filings. The Petitioner requests that the 

Commission approve this Petition on a nuncpro tunc basis. 

IT. DESCRIPTION OF THE COMPANIES 

.4. 

RCN Telecom Services of lllinois, LLC is an Illinois limited liability company with its 

principal business office in Illinois located at 350 N. Orleans Street. Suite 600, Chicago, IL 60654. 

A copy of RCN LLC’s certificate of good standing from the Illinois Secretary of State is attached as 

Exhibit A. RCN LLC is a 100 percent owned subsidiary of RCN Corporation, a Delaware 

corporation. 

RCN Telecom Services of Illinois, LLC (“RCN LLC”) 

B. 

RCN Inc. was a corporation organized under the laws of the State of Illiiiois with its 

principal business office in Illinois located at 350 N. Orleans Street, Suite 600, Chicago, IL 

60654. RCN Inc. was a 100 percent owned subsidiary of RCN Corporation. RCN Inc. was 

authorized to provide resold and facilities-based local and interexchange services within the State 

of Illinois pursuant to Certificates of Services Authority granted by this Commission in Docket 

No. 00-0536 on November 21,2000, as amended December 20,2000. As a result of the change in 

corporate form, RCN Inc. has been merged into and its operations are now therefore part of RCN 

LLC. 

RCN Telecom Services of Illinois, Inc. (“RCN Inc.”) 



111. CONTACT INFORMATlON 

For the purposes of this Petition. contacts for the Petitioner is as follows: 

Jean L. Kiddoo, Esq. 
Brett P. Ferenchak, Esq. 
Swidler Berlin Shereff Friedman, LLP 
3000 K Street, NW, Suite 300 
Washington, DC 20007-5 1 16 
Tel: (202) 424-7834 
Fax: (202) 424-7645 
Email: JLKiddoo@swidlaw.com 

BPFerenchak@swidlaw.com 

with copies to: 

Joseph Kahl 
RCN Corporation 
105 Camegie Center 
Princeton, NJ 08540-6215 
Tel: (609) 734-3827 
Fax: (609) 734-6167 
Email: joseph.kahl@rcn.net 

IV. DESCRIPTION OF CHANCE IN CORPORATE FORM 

On December 27, 2002, as a result of internal corporate needs and tax considerations, RCN 

Inc. changed its corporate form from a corporation to a limited liability company. This was 

accomplished by a merger of RCN Inc. into RCN LLC. As a result, the name of the “RCN’ 

company operating in Illinois was changed to “RCN Telecom Services of Illinois, LLC.” All other 

aspects of RCN LLC‘s operations remain the same as RCN Inc., including the Company’s 

management and operational personnel. Importantly, the change in corporate form did not involve 

any change whatsoever in the rates, teims and conditions under which service is provided to Illinois 

customers. Indeed, services will continue to be provided to customers under the “RCN‘ name, and 

there will therefore be no customer confusion whatsoever as a result of the minor name in the 

Company’s formal name. Therefore, in order to seamlessly effectuate thls change, Petitioner 

requests that the Commission issue to RCN LLC Certificates of Service Authority to provide resold 



and facilities-based local and interexchange telecommunications services that are identical to those 

held by RCN LLC. 

V. OUALIFICATIONS OF RCN LLC 

RCN LLC has the exactly the same financial, technical and managerial qualifications to 

operate in Illinois as RCN Inc. Those qualifications were approved by the Commission in granting 

certificates to RCN Inc. on November 20, 2000. RCN LLC’s parent corporation, RCN 

Corporation, continues to be a publicly traded and widely-held corporation. Recent financial 

statements for RCN Corporation are provided in Exhibit B. 

As noted above, RCN LLC offers the same products and services as RCN Inc., using the 

same facilities. RCN LLC’s tariffs will mirror the tariffs of RCN Inc., and RCN LLC will resubmit 

such tariffs upon approval of this Petition. Further, the key managerial and operational personnel of 

RCN Inc. now serve RCN LLC. RCN LLC will also benefit from the considerable experience of 

the executive and operational officers of its parent company. Management biographies of key 

ofticers of RCN Corporation are provided in Exhibit C. 

VI. WAIVERS OF CERTAIN REGULATORY REOUIREMENTS 

RCN LLC respectfully requests, pursuant to Section 13-402 of the Public Utilities Act, 

waivers, identical to those granted to RCN Inc. Specifically, RCN LLC seeks a waiver of 83 Ill. 

Adniin. Code 710’s requirement that books and records be maintained under the Uniform System 

of Accounts. RCN LLC will continue to maintain its accounting records in the same manner as 

RCN Inc., and in accordance with Generally Accepted Accounting Principles (“GAAP”) in 

sufficient detail to comply with applicable tax laws. 



RCN LLC also seeks a waiver of Section 5-106 of the Act that requires public utilities to 

keep books, accounts, records and memoranda within the State of Illinois. RCN LLC will 

continue to provide the Commission with access to its books and records upon request. 

Should this application be granted, RCN LLC may require additional regulatory waivers 

in the future. RCN LLC therefore reserves the right to seek any regulatory waivers that may be 

required in the future for RCN LLC to compete effectively in the Illinois local exchange and 

interexchange services market. 

VII. MISCELLANEOUS 

RCN Inc. was a member of the Universal Telephone Assistance Corporation and the 

Illinois Telecommunications Access Corporation. RCN LLC will continue to maintain 

membership in these organizations. RCN LLC does not currently plan on filing to become an 

Eligible Telecommunications Carrier. 

Petitioner requests that any evidentiary hearing that is held in this docket be expeditiously 

scheduled and held. 

VIII. PUBLIC INTEREST STATEMENT 

Petitioner respectfully submits that the change in corporate form is consistent with the 

public interest since it will continue without interruption or change the competitive operations of 

“RCN” in Illinois that were approved by the Commission in November 2000. Moreover, the change 

in corporate form was completed in a fashion that did not adversely affect the provision of 

telecommunications services in Illinois or result in any disruption or alternation of services. The 

change in corporate form was merely an internal corporate transaction that was transparent to 

consumers and has not in any way inconvenienced or caused harm to customers 



IX. CONCLUSION 

For the reasons stated above, Petitioner respectfully requests that the Commission 

approve this Petition, nuncpro tunc, and enter an order: 

granting a Certificate of Service Authority to RCN Telecom Services of Illinois, 
LLC authorizing it to provide facilities-based interexchange telecommunications 
service within the State of Illinois; 

granting a Certificate of Service Authority to RCN Telecom Services of Illinois, 
LLC authorizing it to provide resold local and interexchange telecommunications 
services throughout the State of Illinois; 

granting a Certificate of Service Authority to RCN Telecom Services of Illinois, 
LLC authorizing it to provide facilities-based local exchange telecommunications 
services within the State of Illinois: 

canceling the Certificates of Services Authority issued to RCN Telecom Services 
of Illinois, Inc. i n  Docket No.00-0536 on November 21, 2000, as amended 
December 20,2000; and 

granting any other authority that the Commission may deem necessary with 
respect to this request. 

Respectfully submitted, 

Brett P. Ferenchak 
SWIDLER BERLIN SHEREFF FRIEDMAN, LLP 
3000 K Street, NW, Suite 300 
Washington, DC 20007-5 1 16 
Tel: (202) 424-7834 
Fax: (202) 424-7645 
Email: JLKiddoo@swidlaw.com 

BPFerench&@swidlaw.com 

COUNSEL FOR RCN TELECOM 
SERVICES OF ILLINOIS, LLC 

Dated: January 6,2003 



STATE OF NEW JERSEY ) 

COUNTY OF MERCER ) 
1 ss. 

VERIFICATION 

I, Joseph Kahl, being first duly sworn, hereby state that I am Director of Regulatory 

Affairs of RCN Corporation, the corporate parent of RCN Telecom Services of Illinois, LLC; 

that I am authorized to make this Verification; that I have read the foregoing Petition and h o w  

the contents thereof; and that the same are true and correct to the best of my knowledge, 

information, and belief. 

: seph Kahl 
Director of Regulatory Affairs 
RCN Corporation 

Sworn and subscribed before me thi d a y  of January, 2003 

My commission expires: 
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LIST OF EXHIBITS 

Certificate of Good Standing for RCN LLC 

Financial Statements of RCN Corporation 

Management Biographies 


