
STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission )
On Its Own Motion )

)
v. ) Docket No. 02-0067

)
Northern Illinois Gas Company d/b/a )
NICOR Gas Company )

)
Proceeding to Review Rider 4, Gas Cost, )
Pursuant to Section 9-244 (c) of the )
Public Utilities Act )

NORTHERN ILLINOIS GAS COMPANY’S RESPONSE TO THE
MOTION OF THE CITIZENS UTILITY BOARD AND THE COOK COUNTY

STATE’S ATTORNEY’S OFFICE TO MAKE PUBLIC NICOR’S DATA RESPONSES

Northern Illinois Gas Company d/b/a Nicor Gas (“Nicor” or the “Company”), through its

attorneys, hereby submits to the Illinois Commerce Commission (“Commission”) its Response to

the Motion of the Citizens Utility Board (“CUB”) and the Cook County State’s Attorney’s Office

(“CCSAO”)(“Motion”) to Make Public Nicor’s Data Responses.

I.
Introduction

The Commission should deny CUB/CCSAO’s Motion as it is legally incorrect and

factually flawed.  The Motion ignores the fact that both CUB and the CCSAO voluntarily

entered into a Proprietary Agreement (“Agreement”) with Nicor and other parties regarding the

treatment of documents produced during the course of discovery.  Under the Agreement, Nicor

has the right to designate any material produced as “confidential,” and it has done so.  The

Agreement also provides that a party may contest the “confidential” designation of documents,

but that the burden is on said party to demonstrate why such documents should not be accorded

confidential treatment.  Here, CUB/CCSAO fail completely to demonstrate why Nicor’s
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designations are inappropriate.  Instead, CUB/CCSAO make a blanket claim that all of Nicor’s

documents should not be deemed confidential.  Such a claim is contrary to the voluntary

Agreement entered into by CUB/CCSAO, contrary to Illinois law, and should be rejected. 1

Importantly, CUB/CCSAO have had full and unfettered access to every document that

Nicor has marked confidential.  To date, Nicor has met its obligations under the Agreement,

producing in excess of 14,000 pages of material to each of the parties in this docket, including

CUB/CCSAO, since discovery was reopened on July 1, 2002.  Nicor will continue to provide

more documents to all parties, regardless of whether such documents are identified as

confidential.

As the Commission will recall, discovery was reopened solely as a result of an

anonymous facsimile document (“the Fax”) sent to CUB’s attorney.  Notably, less than one

month ago, CUB/CCSAO stated:

No party in this proceeding has made any allegations or submitted testimony that
would make the [F]ax relevant and create necessity for access by in-house
counsel.

(CUB/CCSAO Motion For Interlocutory Review Of Commission Ruling Granting In-House

Counsel Access To Informant’s Documents, ¶ 9, filed July 30, 2002).  CUB/CCSAO further

stated in that pleading:

Intervenors [including CUB/CCSAO] may or may not submit testimony after
reviewing discovery submitted by Nicor.  If CUB/CCSAO submit testimony, ….

                                                
1 Importantly, this docket can be distinguished from the current Commonwealth Edison
Company (“ComEd”) delivery services rate case, where the designation of certain material as
confidential became an issue. (ICC Docket 01-0423).  In that proceeding, ComEd sought a
protective order that was contested by other intervenors.  Here, unlike that case, the parties
voluntarily entered into the subject Agreement.
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(Id. at ¶ 10)(emphasis added).  CUB/CCSAO cannot have it both ways.  On one hand, they claim

no allegations have arisen from the Fax and that they may not even file testimony regarding

Nicor’s discovery responses.  Yet, on the other hand, CUB/CCSAO seek to make public all of

Nicor’s data request responses.  In addition to the legal infirmities of the Motion,

CUB/CCSAO’s request is wholly inappropriate.  CUB/CCSAO should not be allowed to make

public information that may not be the subject of an evidentiary proceeding.

Nicor has the right to designate as confidential material produced under the Agreement:

an Agreement entered into voluntarily by the parties.  Pursuant to the terms of the Agreement, it

is the burden of CUB/CCSAO, not Nicor, to identify those documents that should not be deemed

confidential and CUB/CCSAO have failed to do so.  The Motion also is improper as it seeks to

make public confidential information that may not be subject to an evidentiary proceeding.

Accordingly, CUB/CCSAO’s Motion should be denied.

II.
Summary of Relevant Facts

Nicor, CUB, and the CCSAO voluntarily entered into a Proprietary Agreement in this

proceeding  (A copy of the Agreement is attached hereto as Exhibit A).  The purpose of the

Agreement was to allow for the protection of certain documents and data produced by Nicor and

other parties that constituted confidential, proprietary or trade secret information.  Under the

Agreement, each party has the right to designate material as confidential, without the need to

seek such a designation from the Commission.  According to the Agreement, such information

(“designated material”):

[S]hall be treated as confidential (unless such status is specifically
waived by Nicor or the Signatories producing or making available
the material or the Hearing Examiner specifically finds that such
material need not be so treated) and shall be held in confidence and
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used only in connection with this proceeding, and shall be treated
in accordance with any restrictions on the person or classes of
persons to whom such material may be disclosed which are
established by any party designating such material.

(Agreement at ¶1)(emphasis added).  Moreover, the Agreement strictly limits the access to the

designated material to parties subject to the Agreement:

Neither the designated material nor any summaries or compilations
of the whole or any part thereof shall be revealed or distributed to
anyone other than Signatories to this Agreement.

(Agreement at ¶2)(emphasis added).  The Agreement also recognizes a party’s right to contest

the confidential designation of the designated material:

This Agreement establishes a procedure for permitting access to
designated material that Nicor or the Signatories claims contains
information which is confidential or proprietary or a trade secret
and shall not be construed as an agreement by the parties that any
document or data provided under the terms of this Agreement in
fact contains confidential or proprietary or trade secret
information.  This Agreement does not waive any party’s right to
contest the designation of any particular document or data as
containing confidential, proprietary or trade secret information.

(Agreement at ¶7)(emphasis added).  On July 2, 2002, CUB served its Fourth Set of Data

Requests on Nicor.  These data requests were narrowly drafted to focus almost exclusively with

Nicor’s Gas Cost Performance Program (“GCPP”), in addition to Nicor’s relationships with

specific companies.  Nicor has produced documents to CUB, the CCSAO, and other Signatories

to the Agreement that are responsive to these data requests.  In accordance with the terms and

conditions of the Agreement, discussed supra, Nicor designated certain documents as

“Confidential,” and then produced the documents.  Nicor did not and has not withheld any

documents marked “Confidential” from production, as such procedure would be inconsistent

with the Agreement.  Nicor also has produced documents that are not marked “Confidential” to

CUB, the CCSAO, and all other signatories to the Agreement.
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CUB/CCSAO never challenged the “Confidential” designation of any particular

document that Nicor produced, as required by paragraph 7 of the Agreement.  Instead,

CUB/CCSAO filed its Motion and cited the number of documents marked “Confidential” in

comparison to the number of documents not marked “Confidential,” rather than contest or

identify the designation of any specific document.  (CUB/CCSAO Motion at p. 1).  To date,

CUB/CCSAO have yet to inform or identify any particular document produced by Nicor that

CUB/CCSAO claim should not be marked “Confidential” or “Proprietary.”  CUB/CCSAO have

not even identified any group or category of documents whose designation is being challenged.

Accordingly, Nicor has been unable to explain the designation of any particular document or

category of documents to CUB/CCSAO.

III.
Argument

Nicor’s designation of documents in this case is entirely consistent with the Proprietary

Agreement, the Illinois Administrative Code, the Public Utilities Act, and applicable Illinois and

Federal case law.  The parties to this matter, including CUB/CCSAO, negotiated and agreed

upon all terms and conditions set forth in the Agreement.  The purpose of the Agreement is to

facilitate the production of documents by Nicor and any other party while maintaining the

protection of information that is confidential, proprietary or a trade secret.  (See Agreement at p.

1, “Whereas” clauses).  Under the Agreement, Nicor maintains every right to designate

documents as “Confidential” or “Proprietary,” and is not required to obtain an order from the

Commission allowing such designation before doing so.  (See CUB/CCSAO Motion at pp. 1-2,

4).

Indeed, nothing in the Public Utilities Act (“Act”), 220 ILCS 5/1-101 et seq. or the

Commission’s Rules of Practice (“Commission’s Rules”), 83 Ill. Adm.Code 200.10 et seq. state
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otherwise.  Upon motion, a party may seek a protective order from the Administrative Law

Judge or Commission to protect certain information as confidential, proprietary or a trade secret.

83 Ill. Adm. Code § 200.430(a), (c); 220 ILCS 5/4-404.  However, neither the Commission’s

Rules nor the Act preclude parties from voluntarily entering into agreements that allow for the

designation of information as confidential, proprietary or a trade secret.  See 83 Ill. Adm. Code

200.335(b)(1)(parties may use “discovery tools commonly utilized in civil actions in the circuit

courts in the State of Illinois in the manner contemplated by the Code of Civil Procedure and the

Rules of the Supreme Court of Illinois.”)  In fact, the Commission’s Rules suggest that parties to

a proceeding before the Commission are “encouraged to clarify and resolve issues where

possible through the use of pre-hearing discovery.”  83 Ill. Adm. Code 200.35(b)(1).

CUB/CCSAO were voluntary signatories to the terms and conditions of the Agreement that

allows Nicor to designate documents as “Confidential” or “Proprietary.”  Neither party can claim

otherwise.  Now, however, CUB/CCSAO are attempting to circumvent the Agreement, whose

conditions CUB/CCSAO negotiated and agreed to at one time.  Courts typically disfavored such

a practice.  Davis v. Transamerica Commercial Finance Corporation, 1995 WL 534294, *3

(N.D. Ill. 1995)(protective orders agreed upon by the parties are accorded great weight, and

absent exceptional considerations, retroactive modification of such orders ordinarily should not

be allowed); See also, American Telephone & Telegraph Co. v. Grady, 594 F.2d 594, 596-597

(7th Cir. 1979)(where protective orders are agreed to, there is a higher burden on the movant to

justify modification of the order).

In this case, CUB/CCSAO ask the Commission to either completely ignore the terms and

conditions of the Agreement, or to modify the Agreement by requiring Nicor to obtain a

protective order from the Commission allowing for the designation of material as confidential,

proprietary or a trade secret.  As established, supra, neither the Act nor the Commission’s Rules
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of Practice preclude Nicor from making such designations during the production of documents.

For CUB/CCSAO to now argue otherwise after voluntarily agreeing to be bound by the

Agreement, is unpersuasive if not puzzling.  Nicor does not contest CUB/CCSAO’s right to

challenge Nicor’s designation of documents produced during the course of discovery.  (See

Agreement at ¶7).  However, CUB/CCSAO have failed to identify any particular document,

pursuant to paragraph 7 of the Agreement, that even would allow Nicor to begin the process of

explaining why that particular document was confidential, proprietary or a trade secret.

Accordingly, CUB/CCSAO have not only failed to comply with the terms of the Agreement, but

also as a practical matter has failed to even allow Nicor a chance to explain its designation of

certain information.  Instead, CUB/CCSAO has issued a broad, general statement that 8,832

pages of documents produced in response to CUB’s Fourth Set of Data Requests have been

designated “Confidential.”  This blanket allegation is not a basis for CUB/CCSAO’s motion to

compel the public disclosure of Nicor’s data responses and documents.  In re Brand Name

Prescription Drugs Antitrust Litigation, 1996 WL  84185, *2-3 (N.D. Ill. 1996)(court denied

plaintiffs’ motion for an order removing the “Confidentiality” designations from their expert

reports and related discovery materials where plaintiffs did not follow the requirements of the

Agreed Protective Order that the parties must “meet and confer” before seeking court

intervention; court also denied intervenor’s motion to declassify all ”Confidential” materials

filed in support of defendants’ summary judgment motions where the court had not yet ruled on

the summary judgment motions and therefore the documents had not become the basis for any

substantive judicial decision).

CUB/CCSAO did not comply with paragraph 7 of the Agreement in that they failed to

identify any particular document that would allow Nicor to justify its designation.

CUB/CCSAO also now seek to modify the Agreement by requiring that Nicor obtain a protective
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order from the Commission before making any confidentiality designations during discovery.

Such a claim is contrary to the intent and purpose of the Agreement.  Moreover, CUB/CCSAO

have failed to provide any statute or case law to support these positions.  CUB/CCSAO’s Motion

accordingly must fail.

1. Nicor’s Has Not Produced “Public Documents” That Are Entitled To A Presumption
Of Public Disclosure (Response to CUB/CCSAO Motion, Arg. I)

The documents Nicor has produced thus far in discovery are not “public documents”

under the Act and Illinois case law.  Thus, they are not subject to the presumption of public

access.  According to the Act, documents that are produced at evidence during hearings before

the Commission are considered “public records:”

All evidence presented at hearings held by the Commission or
under its authority shall become a part of the records of the
Commission.  In all cases in which the Commission bases any
action on reports of investigation or inquiries not conducted as
hearings, such reports shall be made a part of the records of the
Commission.  All proceedings of the Commission and all
documents and records in its possession shall be public records,
except as in this Act otherwise provided.

220 ILCS 5/10-101(emphasis supplied).  Thus, information that is produced as evidence during a

hearing before the Commission shall be considered “public records,” unless determined to be

otherwise at hearing.  The documents Nicor has produced to CUB/CCSAO have not been

admitted as evidence as the parties are still engaged in the course of discovery.  Moreover,

CUB/CCSAO have publicly stated less than one month ago that they may not even file testimony

related to Nicor’s discovery responses. (CUB/CCSAO Motion For Interlocutory Review Of

Commission Ruling Granting In-House Counsel Access To Informant’s Documents, ¶ 10, filed

July 30, 2002)(Intervenors [including CUB/CCSAO] may or may not submit testimony after

reviewing discovery submitted by Nicor.  If CUB/CCSAO submit testimony, ….).  Thus, these
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documents are not “public records” and not subject to public disclosure.  Consistent with this

position is section 5/5-108 of the Act, which protects the information of a public utility during an

investigation:

Any officer or employee of the Commission who divulges any fact
or information coming to his knowledge during the course of an
inspection, examination or investigation of any account, record,
memorandum, book or paper of a public utility, except in so far as
he may be authorized by the Commission or by a circuit court,
shall be guilty of a Class A misdemeanor.

220 ILCS 5/5-108(emphasis supplied).  Staff has issued several documents requests to Nicor in

relation to its investigation of the above-captioned matter.  No documents have been admitted

into evidence.  Thus, CUB/CCSAO have misapplied section 5/10-101 of the Act.

CUB/CCSAO’s reliance on Skolnick v. Altheimer & Gray, 191 Ill. 2d 214, 730 N.E.2d 4

(2000) and Nixon v. Warner Communications, Inc., 435 U.S. 589 (1978) is similarly misplaced.

First, the Supreme Court in Nixon acknowledged that the right of access is not absolute, but

rather a rebuttable presumption that may be overcome by showing that the disclosure of business

information might harm a litigant’s competitive standing.  435 U.S. at 598.  More importantly,

the Supreme Court’s holding in Nixon was limited to “judicial records” and not general

discovery, as is the case here.  Even further, the facts in the Nixon decision do not involve a

Proprietary Agreement entered into voluntarily by the parties.  In short, the Nixon decision is not

applicable to this proceeding.

In Skolnick, one of the defendants sought to modify the agreed protective order, which

restricted the access of “confidential” information only to the court, the parties, their attorneys,

and the retained expert.  730 N.E.2d at 9-10.  However, the reason the defendant sought to

modify the protective order was because she had discovered evidence during the course of
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discovery that confirmed that plaintiff had engaged in fraudulent conduct.  730 N.E.2d at 10.

Accordingly, defendant was obligated under Rule 8.3(a) of the Illinois Code of Professional

Responsibility to report this information to the ARDC.  Id.  The court granted defendant’s

motion, citing Rule 8.3(a) as well as the Illinois Supreme Court’s ruling in  In re Himmel, 125 Ill.

2d 531, 533 N.E.2d 790 (1988).

The facts in this docket bear no relation to the extraordinary circumstances presented in

Skolnick.  In fact, the situation in Skolnick supports the court’s holding in Davis v. Transamerica

Commercial Finance Corporation, discussed supra, that modifications of agreed protective

orders will only be allowed under extraordinary circumstances.  However, the Court’s reasoning

in Skolnick does provide dispositive information for this proceeding, though not for

CUB/CCSAO.  The Court did recognize the common law presumption allowing the public to

inspect and copy public records and documents. Skolnick, 730 N.E.2d at 15-17.  However, the

Court then clarified that documents that are filed with the court, such as pleadings, are different

than “information released during discovery for the sole purpose of discovery.”  730 N.E.2d at

18-19.  Only after the defendant’s counterclaim in Skolnick was filed could it be considered a

“court record” subject to the presumption of a right of public access.  730 N.E.2d at 17.  The

Court further elaborated:

[Discovery is] not open to the public at common law, and, in
general, it is conducted in private as a matter of modern practice.
Much of the information that surfaces during pretrial discovery
may be unrelated, or only tangentially related, to the underlying
cause of action.  Therefore, restraints placed on discovered, but
not yet admitted, information are not a restriction on a
traditionally public source of information.  730 N.E.2d at 19
(emphasis supplied), citing Seattle Times Co. v. Rhinehart, 467
U.S. 20, 32-33, 104 S.Ct. 2199, 2207-08 (1984).

*****
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Thus, it is important that a trial court be permitted to shield
sensitive information from public view, so that the parties can
marshal evidence in support of their cases, and determine which
issues should be pursued, and which should be abandoned.

730 N.E.2d at 19 (emphasis supplied).  The parties are still engaged in discovery.  No documents

that Nicor has produced have been filed with the Commission or Hearing Examiner.  In

accordance with the Illinois Supreme Court’s holding in Skolnick, these documents are not

“public records” that are subject to a presumption of a right of public access.

CUB/CCSAO have failed to proffer any legitimate reason for allowing the public access

to Nicor’s documents at this time.  In fact, the argument CUB/CCSAO offer for the public

release of such information lacks support or reason.  CUB/CCSAO urge the Commission to

adhere to its goal of protecting the “integrity of the fact-finding process,” (CUB/CCSAO Motion

at p. 3), then argue for the public release of documents during the production phase of ongoing

discovery.  To the contrary, the Commission may preserve the integrity of the fact-finding

process by allowing the process to continue until actual facts may be established, rather than

mere “allegations of impropriety levied against the company.”  (CUB/CCSAO Motion at p. 3).

Additionally, CUB/CCSAO have publicly stated that they may not file testimony as a result of

Nicor’s document production. (CUB/CCSAO Motion For Interlocutory Review Of Commission

Ruling Granting In-House Counsel Access To Informant’s Documents, ¶ 10, filed July 30,

2002)(Intervenors [including CUB/CCSAO] may or may not submit testimony after reviewing

discovery submitted by Nicor.  If CUB/CCSAO submit testimony, ….).  CUB/CCSAO’s

reasoning is patently flawed.
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2. CUB/CCSAO Misapplied The Commission’s Rules And The Holding In In Re Marriage
Of Johnson (Response to CUB/CCSAO Arg. II)

CUB/CCSAO are not seeking the production of judicial records that have been filed with

the court.  Thus, their reliance on In Re Marriage of Johnson, 232 Ill. App. 3d 1068, 589 N.E.2d

406 (4th Dist. 1992) is misplaced.  As the Illinois Supreme Court held in Skolnick, discussed

supra, “public documents,” or documents filed with a court, are significantly distinguishable in

nature and treatment than documents produced during pretrial discovery.  Thus, In Re Marriage

of Johnson, which involved a challenge to a trial court’s decision to impound the court file from

a marriage dissolution case, is completely inapplicable to the facts here.

Similarly, CUB/CCSAO’s reliance on section 200.430(c) of the Commission’s Rules is

mistaken.  CUB/CCSAO argue that Nicor has improperly “assumed” the confidentiality of its

documents without moving for a ruling by the ALJ.  (See CUB/CCSAO Motion at p. 4).  First, a

plain reading of the Proprietary Agreement, an agreement to which CUB/CCSAO are voluntary

signatories, confirms that this allegation is baseless.  The Agreement places no restriction on

Nicor (nor any other signatory to the Agreement) to designate information produced during

discovery as confidential, proprietary or a trade secret.  CUB/CCSAO had every opportunity to

provide otherwise in the Agreement before signing, but did not do so.  Regardless, Section

200.430(c) of the Commission’s Rules of Practice does not require Nicor to obtain a ruling of

confidentiality before making such a designation.  Instead, the Commissions rules provide that:

At any time during the pendency of a proceeding, the Commission
or the Hearing Examiner may, on the motion of any person, enter
an order to protect the confidential, proprietary or trade secret
nature of any data, information or studies.

83 Ill. Adm. Code 200.430(a)(emphasis added).  Then, while such a motion is pending, the

submitted document shall maintain its proprietary treatment until a decision is made on the
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designation.  83 Ill. Adm. Code 200.430(c).  Nicor has not moved for such a protective order

because the parties have jointly agreed to the Proprietary Agreement and submitted it to the

Commission.  The Agreement already provides for the protection of confidential, proprietary or

trade secret information, making a motion under 200.430(a) duplicative and thus unnecessary.

Interestingly enough, CUB/CCSAO note that Nicor must “demonstrate an independent basis for

the protection sought for each document.”  (CUB/CCSAO Motion at p. 4).  This statement is

completely at odds with the terms and intent of the Agreement.  In reality, CUB/CCSAO’s

position is contrary to the Agreement.  They have failed to identify any document with

particularity (and in doing so have failed to comply with para. 7 of the Agreement), such that

Nicor might explain the nature of its designation, CUB/CCSAO have made it impossible for

Nicor to comply with what it argues it is entitled to.

Finally, CUB’s Motion for a Protective Order regarding the Fax bears no relation

whatsoever to Nicor’s designation of confidential material pursuant to the agreed Proprietary

Agreement.  As stated, Nicor has not moved for a protective order from the Commission and

section 200.430(c) is not applicable.  Conversely, CUB specifically moved for a protective order

under the Commission’s Rules and therefore was bound by all the procedural requisites of

200.430(c).  CUB/CCSAO have confused the facts as well as the application of the

Commission’s Rules in making its argument.

3. CUB/CCSAO Have Failed Identify Any Documents That Would Allow Nicor To Justify
Its Designation As Confidential (Response to CUB/CCSAO Arg. III)

Nicor has produced to CUB/CCSAO every document that it has designated

“Confidential” under the Proprietary Agreement.  CUB/CCSAO do not allege, nor can they, that

they have not received any of Nicor’s “designated material” under the Agreement.  As already

discussed, supra, CUB/CCSAO have not identified any particular documents or category of
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documents to Nicor whose designation is being challenged under the Agreement.  Instead,

CUB/CCSAO make a request for a blanket declassification of all of Nicor’s “Confidential”

documents.  CUB/CCSAO will have difficulty knowing “with certainty what standard Nicor will

use to support its current designation for the data responses” (CUB/CCSAO Motion at p. 5)

because they have failed to take the initial step of identifying particular documents for Nicor

such that a “standard” could be provided.  Without knowing which documents it must respond

to, Nicor cannot provide CUB/CCSAO with the explanation it is seeking.

Contrary to CUB/CCSAO’s claim, Cooper v. Illinois Department of Lottery, 266 Ill.

App. 3d 1007, 640 N.E.2d 1299 (1st Dist. 1994), and Brown and Williamson Tobacco Corp. v.

Federal Trade Commission, 710 F.2d 1165 (6th Cir. 1983) are inapplicable to the facts of this

case.  In Cooper, the information designated as confidential under section 7(1)(g) of the Illinois

Freedom of Information Act (“FOIA”) statute was not produced during discovery.  640 N.E.2d at

1301-1302.  Section 7(1)(g) is the “trade secret” exemption to the FOIA statute, 5 ILCS 140 et

seq.  However, in this case Nicor has not withheld any confidential documents on the basis of

trade secret.  Rather, Nicor has designated certain documents as “Confidential,” as it is entitled to

so under the Agreement.  CUB/CCSAO have not properly challenged Nicor’s designations under

the Agreement, and its appearance before the Commission is therefore premature and should not

be allowed. Davis v. Transamerica Commercial Finance Corporation, supra.

Meanwhile, Brown and Williamson Tobacco Corp. involves the disclosure of “judicial

records” filed with the court.  As established in Argument B, supra, that case is factually and

legally distinguishable from the documents at issue here.  In sum, CUB/CCSAO have relied on

speculation and conjecture as a basis for their arguments, instead of following the agreed terms
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of the Proprietary Agreement and established case law.  Accordingly, CUB/CCSAO’s Motion

must fail.

IV.
Conclusion

For all of the foregoing reasons, Nicor respectfully requests that the Commission deny

CUB/CCSAO’s Motion To Make Public Nicor’s Data Responses.

Dated:  August 26, 2002

Respectfully submitted,

NORTHERN ILLINOIS GAS COMPANY,
D/B/A NICOR GAS

By:  _________________________
One of its attorneys

John E. Rooney Russ M. Strobel
Michael H. Cho General Counsel
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