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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Phillip A. Casey and Leslie D. Haynes, Administrative Law 

Judges 
 
DATE: August 9, 2002 
 
SUBJECT: Illinois Commerce Commission  
 On Its Own Motion 
  -vs- 
 Northern Illinois Gas Company d/b/a NICOR Gas Company 
 
 Proceeding to review Rider 4, Gas cost, pursuant to Section 

9-244(c) of the Public Utilities Act. 
 
 Motion for Interlocutory Review of Commission Ruling 

Granting In-House Counsel Access to Informant’s Document 
 
RECOMMENDATION: Deny CUB and CCSAO’s Petition for Interlocutory Review. 
 
 
 
 This proceeding involves Commission review of Nicor’s Gas Cost Performance 
Program pursuant to Section 9-244(c) of the Public Utilities Act. (“Act”).  The evidentiary 
hearing in this matter was held on June 11, 2002.  Prior to briefs being submitted by the 
parties, the Citizens Utility Board (“CUB”) received a fax from an unidentified 
whistleblower.  Based on the contents of the fax, the parties agreed to conduct 
additional discovery.  In order for the Commission to both allow additional discovery and 
also to meet the statutory deadline, an Interim Order was entered on July 16, 2002. 
 

On July 30, 2002, CUB and Cook County State’s Attorney’s Office (“CCSAO”) 
(collectively, the “Petitioners”) filed a Petition for Interlocutory Review of the 
Administrative Law Judges’ (“ALJs”) ruling made on July 23, 2002.  This ruling allowed 
inside counsel at Nicor to have access to the whistleblower fax.  In its Petition, CUB 
argues that only Nicor’s outside counsel should be allowed access to the fax in order to 
protect the identity of the informant. 
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Section 200.520 (a) of the Commission’s Rules of Practice mandates that 
“…unless good cause is shown…, the party or Staff seeking review of the ruling shall 
file a petition for interlocutory review within 21 days after the date of the action that is 
the subject of the petition…”(emphasis added).  This section further requires that the 
petition shall be filed with the Chief Clerk as well as the ALJs, Staff and all parties to the 
proceeding.  Pursuant to the ruling of the ALJs, all petitions for interlocutory review were 
to be filed on an expedited basis, by July 30, 2002. 
 
ALJs’ DISCUSSION 
 
 CUB has failed to provide a specific reason or instance of how the identity of the 
whistleblower would be compromised by allowing Nicor’s inside counsel access to the 
fax.  CUB has merely made a blanket assertion that the contents of the fax would likely 
reveal the identity of the informant. 
 

While we are mindful of the need to protect the identity of the informant, we are 
also mindful of Nicor’s need to allow its counsel to defend the claims against it.  
Therefore, we believe that our ruling was correct and we recommend that the 
Commission deny the Petition for Interlocutory Review. 
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