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FOURTH AMENDMENT TO THE 
INTERCONNECTION AGREEMENT UNDER 

SECTION 251 OF THE TELECOMMUNICATIONS ACT OF 1996 
 

 
 This Fourth Amendment to the Interconnection Agreement under Section 251 of the 
Telecommunications Act of 1996 (the “Amendment”) is dated as of ________ 2001, by and 
between Illinois Bell Telephone Company d/b/a “Ameritech Illinois” (“Ameritech”) and TCG 
Illinois & TCG Chicago, a New York general partnership with offices at 222 West Adams Street, 
Chicago, IL 60606 (“TCG”). 

 
 WHEREAS, Ameritech and TCG are parties to an Interconnection Agreement under 
Sections 251 and 252 of the Telecommunications Act of 1996 dated as of January 14, 1997, as 
previously amended (the “Agreement”); 

 
 WHEREAS, the State of Illinois enacted legislation, which became effective June 30, 
2001,  (the “Public Utilities Act”, or “PUA”) setting forth in 220 ILCS 5/13-801 certain Illinois-
specific requirements regarding subject matters that are covered in the Agreement;  

 
WHEREAS, Ameritech has filed intrastate tariffs with the Illinois Commerce 

Commission (“Commission”) to implement those Illinois-specific requirements from 220 ILCS 
5/13-801; 

 
 WHEREAS, Ameritech is willing through this Amendment to incorporate certain of 
those Illinois intrastate tariffs into the Agreement notwithstanding Ameritech’s position that 
those requirements do not arise under Sections 251 or 252 of the Telecommunications Act of 
1996;  

 
 WHEREAS, based on the foregoing, the Parties are entering into this Amendment to 
incorporate into the Agreement those Ameritech Illinois intrastate tariffs. 

 
 NOW, THEREFORE, in consideration of the mutual promises contained herein, the 
Parties agree as follows. 
 
1. INTRODUCTION 
 

1.1 Unless otherwise defined herein, capitalized terms shall have the meanings 
assigned to such terms in the Agreement.  
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1.2 Subject to Section 7.4, to the extent there is a conflict or inconsistency between 
the provisions of this Amendment and the provisions of the Agreement (including 
all incorporated or accompanying Appendices, Addenda and Exhibits to the 
Agreement), the provisions of this Amendment shall control and apply but only to 
the extent of such conflict or inconsistency. 

 
2. AMENDMENT TO THE AGREEMENT 

 
2.1 On and after the Effective Date (as used in, and defined for purposes of, this 

Amendment), the Agreement is hereby amended by referencing and incorporating 
those tariff changes filed by Ameritech on September 18, 2001 under Commission 
Advice No. 7557 (“Interim UNE Compliance Tariff”), and Advice No. 7631 filed 
January 18, 2002, and Advice No. IL-02-0499 filed March 14, 2002.  Copies of 
Advice No. 7557, Advice No.7631, Advice No. IL-02-0499 along with the 
accompanying tariff pages are attached hereto as Appendix A to the Fourth 
Amendment and made part of this Amendment.   

 

2.2 Appendix A shall remain part of this Amendment for so long as the Interim UNE 
Compliance Tariff remains effective.  Upon the first date that the Interim UNE 
Compliance Tariff is no longer effective, Appendix A shall automatically be 
replaced by the tariff amendments filed under Advice No. 7509 to comply with 
Section 13-801 of the PUA or such revised tariff amendments as may be filed to 
comply with Section 13-801 under any successor Advice Letter (“Permanent 
Compliance Tariff”), immediately upon such tariff amendments becoming 
effective. Beginning on such date that the Permanent Compliance Tariff replaces 
the Interim UNE Compliance Tariff, the terms of the Permanent Compliance 
Tariff that address a subject matter which is also addressed by the substantive 
provisions of the Interim UNE Compliance tariff shall prospectively apply.     

 

2.3 This Amendment is provided: as a means by which TCG, which has an 
Agreement with Ameritech under Sections 251 and 252 of the 
Telecommunications Act of 1996, can avail itself of the rights and obligations 
under the Interim UNE Compliance Tariff, as described herein, pursuant to its 
Agreement.   Nothing in this Amendment expands, contracts, or otherwise affects 
either Party’s rights or obligations under the Agreement, beyond the incorporation 
of the Interim UNE Compliance Tariff.  Nothing in the Agreement (including this 
Amendment) expands, contracts, or otherwise affects either Party’s rights or 
obligations under the Interim UNE Compliance Tariff, which are governed by the 
Interim UNE Compliance Tariff’s terms and conditions.  Notwithstanding the 
foregoing, any tariffs referenced by, and/or incorporated into the Interim UNE 
Compliance Tariff are expressly not referenced or incorporated into this 
Amendment, and do not otherwise have any effect as a result of this Amendment.  
This Amendment shall be interpreted and applied accordingly.   
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3. EFFECTIVE DATE 

 
3.1 This Amendment shall be effective five (5) days following its filing with the 

Commission except as may be otherwise directed by the Commission (and if so, 
then in accordance with that Commission direction) (“Effective Date”).  In the 
event that after the Effective Date all or any portion of this Amendment as agreed-
to and submitted is rejected and/or materially modified by the Commission, this 
Amendment shall remain in force and effect to the extent not prohibited by the 
Commission for a period of 30 days, during which time the Parties shall expend 
diligent efforts to arrive at mutually acceptable new provisions to replace those 
rejected and/or modified by the Commission; provided, however, that if the 
parties fail to reach such mutually acceptable new provisions within such time, 
the affected provisions shall be automatically suspended, unless the parties agree 
otherwise, and either party may invoke the Dispute Escalation and Resolution 
provisions in Section 28.3 of the Agreement to replace any provision rejected or 
materially modified by the Commission with a new provision, or to effect such 
other change in the Amendment that will cause it not to be rejected or modified 
by the Commission.  In no event shall any period set forth in this Section serve to 
extend the term of the Amendment (or Agreement) beyond the date it would 
otherwise have expired or been terminated. 

 
4. EFFECT OF A TARIFF CHANGE 
 

4.1 Wherever a tariff is referenced and incorporated into this Amendment, it is 
understood that said reference and incorporation automatically encompasses any 
revisions or modifications to such tariff, including those arising from any 
Commission investigation thereof as well as any subsequent revision or 
modification made thereto (including any withdrawal), when and as effective 
under Illinois law except as provided in Section 2. 

 
5. TERM OF AMENDMENT 

5.1 This Amendment will become effective as of the Effective Date, and is subject to 
the termination and expiration provisions of the Agreement. Provided, however, 
that this Amendment, in whole or in part, may terminate or expire earlier pursuant 
to other provisions of this Amendment, including without limitation Section 7. 

 

6. APPLICATION OF FEDERAL REQUIREMENTS AND OBLIGATIONS 

 
6.1 It is Ameritech’s position that this Amendment is the result of an Illinois law 

imposing Illinois-specific requirements that are provided under Ameritech’s 
Illinois intrastate tariffs, and is not entered into to fulfill any Section 251 or 252 
requirement or obligation. Ameritech is not admitting that this Amendment or any 
subject addressed herein is subject to Section 251 or 252, nor is either party 
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waiving its rights to take any position with respect to the application of the 
Section 251/252 process hereto or to the PUA and any obligation arising 
thereunder.  It is further Ameritech’s position that this Amendment was agreed 
upon outside of the negotiation procedures of 47 U.S.C. Section 252(a)(1).  (See 
SBC/Ameritech Order in CC Docket No. 98-141, FCC 99-279 at Condition 43, 
and Note 725).   It is further Ameritech’s position that the entirety of this 
Amendment and its provisions are non-severable, and are “legitimately related” as 
that phrase is understood under Section 252(i) of Title 47, United States Code, 
notwithstanding the fact that Section 252(i) does not apply to this Amendment.   

 
7. RESERVATIONS OF RIGHTS 

 
7.1 This Amendment provides a mechanism to incorporate the Interim UNE 

Compliance Tariff (or Permanent UNE Compliance Tariff, as applicable) filed to 
comply with requirements imposed by the Illinois PUA with respect to those 
telecommunications carriers that have interconnection agreements under Sections 
251 and 252 of the Telecommunications Act of 1996. This Amendment is 
expressly conditional and is valid and binding only so long as no court or agency 
with appropriate jurisdiction has made a legally binding ruling that the relevant 
provisions of the Illinois PUA are unlawful, or has enjoined the effectiveness, 
application, or enforcement of those provisions, or has ruled that those provisions 
do not require all or any part of the Amendment.  In any such event, the 
Amendment no longer will be available upon and to the extent of any such ruling 
or injunctive action.  In addition, Ameritech reserves the right to modify or 
withdraw its Illinois tariffs (including the Permanent or Interim UNE Compliance 
Tariff and/or tariffs in Appendix A), in whole or in part, as a result of any 
legislative, regulatory, administrative or judicial action —  including but not 
limited to action by the Illinois General Assembly that revises, amends or repeals 
any provision of the Illinois PUA, a decision by the United States Supreme Court 
in case numbers 00-555, 00-587 & 00-590 (consolidated) or other proceeding in 
which the validity, interpretation or proper implementation of the Illinois PUA or 
any provision thereof is drawn into question —  that affects in any way the Illinois 
tariffs (including the Permanent or Interim UNE Compliance Tariff and/or tariffs 
in Appendix A) or the products and/or services included therein.  Such 
modification or withdrawal shall be made in accordance with the tariff filing 
provisions of the Illinois PUA and shall become effective as soon as legally 
permitted thereunder. In the event of a withdrawal, the parties shall work 
cooperatively to establish an orderly transition of existing TCG customers to other 
arrangements.   TCG reserves all rights to oppose or seek any other remedy with 
respect to any actions Ameritech may take pursuant to this Section.  For purposes 
of this Amendment, “legally binding” means that the legal ruling has not been 
stayed, no request for a stay is pending, and if any deadline for requesting a stay is 
designated by statute or regulation, it has passed. 
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7.2 On January 25, 1999, the United States Supreme Court issued its opinion in TCG 
Corp. v. Iowa Utilities Board, 525 U.S. 366, 119 S. Ct. 721 (1999) and on June 1, 
1999, the United States Supreme Court issued its opinion in Ameritech v. FCC, 
No. 98-1381, 119 S Ct. 2016 (June 1, 1999).  In addition, on November 5, 1999, 
the FCC issued its Third Report and Order and Fourth Further Notice of Proposed 
Rulemaking in CC Docket No. 96-98 (FCC 99-238), including the FCC’s 
Supplemental Order issued In the Matter of the Local Competition Provisions of 
the Telecommunications Act of 1996, in CC Docket No. 96-98 (FCC 99-370) (rel. 
November 24, 1999), portions of which became effective thirty (30) days 
following publication of such Order in the Federal Register (February 17, 2000) 
and other portions of which became effective 120 days following publication of 
such Order in the Federal Register (May 17, 2000).  On July 18, 2000, the United 
States Court of Appeals issued its opinion in Iowa Util. Bd. v. FCC, 219 F.3d 744 
(8th Cir.  2000) cert. granted 121 S.Ct. 877-79 (2001) .  With this Amendment, 
neither Party waives any of its rights, remedies or arguments with respect to such 
decisions, any remands thereof, or any federal or state proceedings related thereto, 
including its right to seek legal review or a stay of such decisions, or its rights 
under the Amendment. 

 
7.3 This Amendment does not in any way prohibit, limit, or otherwise affect either 

Party (or any of its affiliates) from taking any position with respect to the PUA, 
the Permanent or Interim UNE Compliance Tariff and/or tariffs that are or may be 
included in Appendix A or any tariff revision or modification thereto (as 
referenced in Section 4 of this Amendment); or from raising and pursuing its 
rights and abilities with respect to the PUA, any tariff change or any such tariff 
revision or modification, or any legislative, regulatory, administrative or judicial 
action with respect to any of the foregoing.  

 
7.4 Notwithstanding this Amendment and without limiting Section 7.3, neither party  

(or its affiliates) is waiving its rights, abilities, remedies or arguments with respect 
to the applicability or non-applicability of, and interaction between, the 
Telecommunications Act of 1996 (including without limitation Sections 251 and 
252) and the PUA (including without limitation the Illinois-specific requirements 
regarding wholesale subject matters addressed by this Amendment).  Both parties  
(and their affiliates) fully reserves their rights to raise and take any position with 
respect thereto, and to pursue such rights, abilities, remedies and arguments.  

 
7.5 Sections 7.1, 7.2, 7.3, and 7.4 are cumulative, and apply in accordance with their 

terms regardless of any change of law provision or any other provision in the 
Agreement or this Amendment.  

 
8. MISCELLANEOUS 

 
8.1 This Amendment does not extend the term of the Agreement.  On and from this 

Amendment’s Effective Date, reference to the Agreement in any notices, requests, 
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orders, certificates and other documents shall be deemed to include this 
Amendment, whether or not reference is made to this Amendment, unless the 
context shall be otherwise specifically noted. 

 
8.2 This Amendment may be executed in counterparts, each of which shall be deemed 

an original but all of which when taken together shall constitute a single 
agreement. 

 

8.3 This Amendment constitutes the entire amendment of the Agreement and 
supersedes all previous proposals, both verbal and written. 

 
8.4 The Parties acknowledge that in no event shall any provision of this Amendment 

apply prior to the Amendment Effective Date. 
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 IN WITNESS WHEREOF, each Party have caused this Amendment to be executed by 
its duly authorized representatives. 

 

 TCG  ILLINOIS & TCG CHICAGO    AMERITECH ILLINOIS 
 
 
By: ___________________________ By: ___________________________ 
 
Title: _________________________ Title:      
 
Name: ________________________ Name: ________________________  
              (Print or Type)       (Print or Type) 
 
Date:       Date:      
 


