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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Phillip A. Casey and Leslie D. Haynes, Administrative Law 

Judges 
 
DATE: July 11, 2002 
 
SUBJECT: Illinois Commerce Commission on Its Own Motion  
   -vs- 
 Northern Illinois Gas Company d/b/a NICOR Gas Company 
 
 Proceeding to review Rider 4, Gas cost, pursuant to Section 

9-244(c) of the Public Utilities Act. 
 
RECOMMENDATION: Enter the attached Interim Order. 
 
 

On January 24, 2002, the Commission initiated this docket to review the Gas 
Cost Performance Program (“GCPP”) or performance-based regulatory program 
(“PBR”) of Northern Illinois Gas Company d/b/a NICOR Gas Company (“Nicor”).   

 
Evidentiary hearings were held in this matter on June 11, 2002, at which time a 

briefing schedule was set.  The deadline for Initial Briefs has since been extended until 
July 19, 2002.   

 
On June 27, 2002, Citizens Utility Board (“CUB”) filed two motions: Motion for 

Protective Order and Motion to Reopen The Record.   Emergency status hearings were 
held to address these Motions.  The Motion for Protective Order is currently being 
briefed by the parties. 

 
With respect to the Motion to Reopen the Record, on July 9, 2002, the parties 

filed a Stipulation and an Agreed Draft Interim Order.  The parties have agreed that 
additional discovery is warranted and based on the need for that process, this 
proceeding will not be completed by the statutory deadline of October 21, 2002.  
Further, the ALJs will not rule on CUB’s Motion to Reopen the record until such time as 
discovery is complete.  All parties further agreed to suspend the existing procedural 
schedule and that no party would be harmed by the Commission not approving or 
revising the GCPP by October 21, 2002.  Finally, all parties agreed to the entry of the 
attached Agreed Draft Interim Order and that the Commission would render a decision 
in this proceeding at some date after the 270 day statutory deadline. 
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ALJs’ Recommendation 
 

The relevant statutory provision states that: 
 

The Commission shall open a proceeding to review any 
program approved under subsection (b) 2 years after the 
program is first implemented to determine whether the 
program is meeting its objectives, and may make such 
revisions, no later than 270 days after the proceeding is 
opened, as are necessary to result in the program meeting 
its objectives.  A utility may elect to discontinue any program 
so revised.  The Commission shall not otherwise direct a 
utility to revise, modify or cancel a program during its term of 
operation, except as found necessary, after notice and 
hearing, to ensure system reliability.  220 ILCS 5/9-244(c). 

 
Based on our review of the statute, we believe that an interim order is an 

appropriate mechanism for meeting the statutory requirement until the underlying issues 
presented in the Motions are resolved.  Given that Initial Briefs are due on July 19, 
2002, we recommend that the attached Interim Order be entered on this day in order for 
the briefing schedule to be suspended. 
 
 
PAC/LDH:fs 


