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On March 2, 1999, Northern Illinois Gas Company (“Nicor” or “Company”), 

pursuant to Section 9-244 of the Public Utilities Act (“Act”) (220 ILCS 5/1-101 et seq.), 

filed a petition along with testimony seeking approval of its performance-based 

regulatory (“PBR”) program, known as the Gas Cost Performance Program (“GCPP” or 

Program”).  The Commission initiated docket 99-0127, to review the proposed program.  

After testimony, hearings and oral argument, the Commission entered an order 

modifying the proposed program.  The Company accepted the Commission’s 

modifications and on December 15, 1999, the Commission entered an order approving 

a modified GCPP.   

Section 9-244(c) of the Act requires that the Commission open a proceeding to 

review any program approved under Section 9-244(b) two years after the program is 

first implemented to determine whether the program is meeting its objectives and may 

make such revisions as are necessary to result in the program meeting its objectives.  

On January 24, 2002 the Commission initiated this docket to review the GCPP pursuant 
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to 9-244(c).  Petitions to Intervene were filed by the Citizens Utility Board (“CUB”) and 

the Cook County State Attorney’s Office (“Cook County”).  The Petitions to Intervene 

were granted.  

An evidentiary hearing was held before a duly authorized Administrative Law 

Judge on June 10, 2002.  Nicor presented the testimony of George M. Behrens and Karl 

A. McDermott.  CUB and Cook County (collectively “GCI”) presented the testimony of 

Jerome D. Mierzwa.  The Staff presented the testimony of Mark Maple and Richard 

Zuraski.  At the close of the hearing, the record was marked “Heard and Taken.”  

On June 27, 2002 CUB filed a Motion to Reopen the Record.  In response to that 

Motion, the parties agreed that additional discovery was necessary.  As a result of the 

Motion to Reopen, Nicor, GCI and Staff entered into a stipulation.  The stipulation 

provides that the parties agree that additional discovery is necessary and, as such, the 

current procedural schedule should be suspended.  The stipulation further provides that 

Nicor, CUB, Cook County, and Staff agree that no party to this proceeding will be 

harmed or prejudiced in any manner to the extent that the Commission does not 

determine whether the Program is meeting its objectives or make any revisions to the 

Program by October 21, 2002.  In the stipulation Nicor, CUB, Cook County, and Staff 

each waives any right it may have to question, comply with, challenge, or appeal any 

determinations or revisions made by the Commission to the extent they are made by the 

Commission on a date subsequent to the 270 days referenced in Section 9-244(c).   

Commission Conclusion 
 
 The Commission accepts the stipulation signed by the parties, Northern Illinois 

Gas Company, Citizens Utility Board, Cook County State Attorney’s Office and the Staff 
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of the Illinois Commerce Commission.  The Commission concurs with the parties that 

additional discovery is necessary.  The Commission finds that no party to this 

proceeding will be harmed or prejudiced in any manner to the extent the Commission 

does not determine whether the Program is meeting its objectives or make revisions to 

the Program by October 21, 2002.  Further, each of the parties has waived any right it 

may have to question, comply with, challenge, or appeal determinations or revisions 

made by the Commission for the reason that they are made by the Commission on a 

date subsequent to the 270 days referenced in Section 9-244(c).  The Commission finds 

that the parties shall proceed with discovery, and that discovery shall proceed in as 

expeditious a manner as is practicable in consideration of the complexity of the 

information involved.   

 FINDINGS AND ORDERING PARAGRAPHS 
 

The Commission, having considered that entire record herein and being fully 

advised in the premises, is of the opinion and finds that: 

(1) Northern Illinois Gas Company d/b/a Nicor Gas Company is a local gas 

distribution company certificated to provide gas services in the State of Illinois, and is a 

public utility within the meaning of Section 3-105 of the Public Utilities Act; 

(2) the Commission has jurisdiction over the parties hereto and the subject 

matter hereof; 

(3) the findings of fact and conclusions of law set forth in the prefatory 

portions of this Order are supported by the record herein and are hereby adopted as 

findings of fact and conclusions of law; 
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(4) the parties shall proceed with discovery in this matter; 

(5) Nicor Gas Company, Citizens Utility Board, Cook County State Attorney’s 

Office and the Staff of the Illinois Commerce Commission have waived any right to 

challenge the entry of a final order outside of the 270 day limit set forth by statute; 

IT IS THEREFORE ORDERED that the Nicor Gas Company, Citizens Utility 

Board, Cook County State’s Attorney and the Staff of the Illinois Commerce 

Commission shall proceed with discovery. 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 

the Public Utilities Act and 83 III. Adm. Code 200.880, this Order is not final; and it is not 

subject to the Administrative Review Law. 

DATED:  

 

  

 


