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MOTION FOR PROTECTIVE ORDER 

 
 Pursuant to Section 200.190 and 200.430 of the Commission Rules, the Citizens 

Utility Board (“CUB”) files this Motion for Protective Order. 83 Ill. Admin. Code 

§200.190, §200.430.  On Thursday, June 21, 2002 CUB received a facsimile (“fax”) from 

a Nicor employee that is the subject of its Motion to Reopen the Record filed jointly with 

this motion.  Based on the confidential nature of the fax, CUB requests that the 

Commission issues a Protective Order prohibiting all Nicor employees, including 

attorneys, from seeing this document.  Only outside counsel, prohibited from discussing 

the information with anyone other than outside counsel, should be allowed to view the 

document. 

 

 1. Under Section 200.430 of the Commission Rules the Commission has 

authority to enter an order protecting the confidentiality of any data or information 

submitted in a proceeding. 83 Ill. Admin. Code §200.430.  The information at issue 

consists of materials submitted by a Nicor employee, who specifically requests that CUB 



limit use of the fax to obtaining discovery, and that the fax itself not become public.  The 

employee specifically states that his or her position at Nicor will be compromised if 

Nicor sees the material.  Review of the material indicates that if Nicor sees any of it, the 

company may be able to determine the identity of the employee. 

 

 2. The language in Section 200.430 indicates that the Commission has 

discretion to issue a protective order whenever it sees fit, and in fact, the Commission 

routinely grants requests by utilities for protection of confidential business information.  

CUB is now in an analogous position to the utilities.  In order to effectively represent 

ratepayer interests, utility whistleblowers considering bringing information to CUB need 

to feel confident that CUB will do everything it can to protect their identity.   

 

 3. The Commission must balance the need to protect a whistleblower’s 

identity with Nicor’s due process rights or need for disclosure.  “Whether to order 

disclosure is decided on a case-by-case basis, balancing the public interest in protecting 

informants against the right of the accused to prepare a defense.”  Cochrane’s of 

Champaign v. Liquor Control Commission, 285 Ill. App. 3d 28 (4th Dist. 1996).  At this 

point in the proceeding Nicor does not need to see this information, as CUB is only using 

it to support its request to reopen discovery and delay the briefing schedule. 

 

4. CUB has legislative responsibilities to protect consumers under the CUB 

Act, and therefore requires the same protections afforded government agencies in a 



similar position.  All Illinois consumers benefit when utility employees believe they can 

submit information to CUB on a confidential basis. 

 

 Based on the foregoing, CUB requests that the Commission issue a Protective 

Order that prohibits all Nicor employees from viewing the document at issue, and limits 

viewing to Nicor’s outside counsel with the understanding that counsel will not discuss 

the contents of the document with anyone other than the lawyers working on this case.  

Given the sensitive nature of the document and the person’s ongoing employment, CUB 

requests that the Order have no expiration date. 
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