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ORDER 

 
By the Commission: 
 
 In this proceeding, Consumers Gas Company (“Consumers” or “Company”) filed, 
with the Illinois Commerce Commission (“Commission”), a verified Informational 
Statement pursuant to Section 6-102 of the Public Utilities Act (“Act”), 220 ILCS 
5/6-102. A Corrected Informational Statement was filed July 24, 2014.  Consumers 
seeks authority to incur indebtedness in the amount of $1,500,000 (“Proposed Loan”), 
to be repaid over a period of time in excess of 12 months, to give security therefor, and 
to pay the proceeds of such funds received for such indebtedness.  
 

On July 29, 2014, the Commission Staff (“Staff”) submitted an Answer to 
Consumers’ Corrected Informational Statement.  In the Answer, Staff recommends that 
the Commission enter an order authorizing the transactions described in the Corrected 
Informational Statement.  

 
On August 2, 2011, the Commission entered an Order in Docket No. 11-0520 

authorizing the borrowing by Consumers of $1,500,000.00 from the First National Bank 
("Bank" or "First National"), 7500 Eagle Crest Boulevard, Evansville, Indiana 47715.  
The loan closed on or about August 18, 2011 with the maturity date of three years at an 
interest rate of 6.25% per annum.  The Company states that the outstanding balance of 
the debt approved in Docket No. 11-0520 is $1,500,000.   

 
The Company believes it is in the best interests of Consumers and its customers 

to refinance at the present time.  It states it submitted a loan request to First National, 
which has been approved subject to terms and conditions set forth in a letter dated July 
14, 2014 to Mr. Glenn Robinson of Consumers.  The Company indicates it plans to 
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close on the loan on or before August 16, 2014 subject to prior approval of the 
Commission. 

 
Consumers states the Proposed Loan will be in the amount of $1,500,000; the 

term will be three years from the date of closing.  It says the interest on the loan will be 
fixed at a rate of 6.25% per annum.  Consumers will execute a security agreement to 
include a first security interest on Consumers’ accounts, inventory and equipment in 
favor of the Bank. Consumers will also execute a promissory note in the favor of the 
Bank which shall include the terms provided in Exhibit “A,” attached to the Informational 
Statement, and other legal documents, if any, as required by the Bank or the Bank’s 
counsel.  Consumers states the proceeds of the proposed loan will be used to pay the 
outstanding principal amount on the $1,500,000 loan with First National. 

 
In its Answer, Staff states that the Company’s proposal is subject to Section 6-

101 of the Act, which requires the Commission to provide proper identification numbers 
on the proposed indebtedness when issued.  Section 6-102 of the Act provides that 
prior to the issuance of stocks, notes and other evidences of indebtedness payable at 
periods of more than 12 months, the public utility shall first receive a Commission Order 
authorizing the issue stating the amount and the purpose of the financing.   

 
Staff recommends that the Commission issue an Order, pursuant to Section 6-

102 of the Act, authorizing the indebtedness.  Staff states that the Company’s proposal 
is subject to Section 6-102(d) of the Act, which requires the Informational Statement 
filed by Consumers and a Commission Order in conformance with Section 6-102(a) of 
the Act.  With regard to Section 6-108 of the Act, Staff asserts that this Section is 
applicable to the Company’s proposal.  The proceeds of the loan will be applied to the 
loan currently outstanding which has been authorized by the Commission, thus the 
Company is not required to pay a fee. The Company’s proposal is also subject to 83 Ill. 
Adm. Code 240, which requires the Company to file reports relative to the indebtedness 
and application of the proceeds, unless the Commission Order provides otherwise. 
(Section 240.30)  Since the purpose of the new loan is simply to refinance an existing 
loan of the same amount and terms, Staff recommends that the Commission not require 
the Company to file reports relative to the indebtedness approved in this proceeding. 

 
Section 6-102 of the Act sets forth the Commission's authority to regulate the 

issuance of securities by a public utility.  Specifically, Section 6-102(b) exempts the 
issuance of "stock or of bonds, notes or other evidences of indebtedness 90% or more 
of the proceeds of which are to be used by the public utility for purposes of refunding, 
redeeming or refinancing outstanding issues of stock, bonds, notes or other evidences 
of indebtedness" from the potentially more involved procedures available to the 
Commission to investigate issuances that fall within the purview of Section 6-102(b). 

 
Under the procedures set forth in Section 6-102(d) of the Act, a public utility 

proposing any issuances of stock, bonds, notes or other evidences of indebtedness that 
are not subject to Section 6-102(b) must file with the Commission, at least 15 days 
before the date of issuance, an "informational statement setting forth the type and 
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amount of the issue and the purpose or purposes to which the issue or the proceeds 
thereof are to be applied."  A review of the Informational Statement indicates that it 
properly filed such a statement initiating this proceeding, and that the amended 
Informational Statement contains the information required by Section 6-102(d). 

 
Section 6-102(d) also provides that "[p]rior to the date of the issuance specified in 

the public utility's filing, the Commission, if it finds that the issuance is not subject to 
[Section 6-102(b)], shall issue a written order in conformance with [Section 6-102(a) of 
the Act] authorizing the issuance."  Section 6-102(a) of the Act requires that a 
Commission Order authorizing the issuance of indebtedness must state the "amount 
thereof and the purpose or purposes to which the issue or the proceeds thereof are to 
be applied" and that the "money . . . to be procured or paid for by such issue is 
reasonably required for the purpose or purposes specified in the order."   

 
The Commission finds that the proposed transactions are reasonably required for 

the purposes indicated by Consumers. 
 
The Commission notes that since the purpose of the new loan is simply to 

refinance an existing loan of the same amount and terms, Staff recommends that the 
Commission not require the Company to file reports relative to the indebtedness 
approved in this proceeding.  In this instance, the Commission finds that Consumers will 
not be required to comply with 83 Ill. Adm. Code 240 ("Reports of Issuance and Sale or 
Disposal of Securities and the Application of Proceeds"). 

 
The Commission, having considered the record herein, finds that: 

(1) Consumers Gas Company is an Illinois corporation engaged in the 
distribution and sale of natural gas to the public in the State of Illinois and 
is a public utility within the meaning of the Public Utilities Act; 

 
(2) the Commission has jurisdiction over the parties and subject matter in this 

proceeding; 

(3) the facts recited and conclusions reached in the prefatory portion of this 
Order hereinabove are hereby adopted as findings herein;  

(4) subject to the conditions set forth herein, approval by the Commission 
should be granted to Consumers Gas Company for the borrowing of 
$1,500,000 from the First National Bank, Evansville, Indiana, on the terms 
described in the prefatory portion of this Order;  

(5) the proceeds of the Proposed Loan is reasonably required to pay the 
outstanding principal amount on the $1,500,000 loan with First National 
applied as described in the prefatory portion of this Order; 

(6) in accordance with Section 6-101, Consumers Gas Company shall cause 
the following identification number to be placed on the face of the 
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promissory note to be executed at the closing of the proposed loan: Ill. 
C.C. No. 6670; 

(7) the reporting requirements of 83 Ill. Adm. Code 240 should be waived with 
regard to this specific transaction.   

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 

proposed borrowing by Consumers Gas Company of $1,500,000 from the First National 
Bank, Evansville, Indiana, on the terms described hereinabove, is hereby authorized. 

 
IT IS FURTHER ORDERED that the reporting requirements of 83 Ill. Adm. Code 

240 are waived with regard to this specific transaction. 
 
IT IS FURTHER ORDERED that Consumers Gas Company shall comply with 

Findings (4), (5), and (6) of this Order. 
 

IT IS FURTHER ORDERED that that subject to the provisions of Section 10-113 
of the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not 
subject to the Administrative Review Law.  
 
 By order of the Commission this 13th day of August, 2014. 
 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
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