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STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

 

 

       )  

Café Fourteen, Ltd.     ) 

  vs     ) 

Commonwealth Edison Company   ) Docket No. 13-0502 

       ) 

Complaint as to billing/charges    ) 

In Palatine, Illinois     ) 

     
 

DIRECT ENERGY BUSINESS 

RESPONSE TO COMMONWEALTH EDISON COMPANY’S 

 MOTION TO IMPLEAD DIRECT ENERGY BUSINESS AS A RESPONDENT  

 

 Direct Energy Business, LLC (“Direct”), by and through one of its attorneys, Gerard T. 

Fox, pursuant to 83 Illinois Admin. Code Section 200.190, hereby responds to the Motion to 

Implead Direct Energy Business as a Respondent (the “Motion”) filed by Commonwealth Edison 

Company (“ComEd”) on June 4, 2014, in this proceeding, a complaint brought against ComEd 

by Café Fourteen, Ltd. (“Complainant”).  The Motion should be denied because it does not meet 

the requirements of 83 Ill. Admin. Code Section 200.190, Motions, of the Rules of Practice of 

the Illinois Commerce Commission (“Commission”). 

First, the Motion does not meet the requirements of 83 Ill. Admin. Code 200.190 (d) of 

the Commission’s Rules of Practice.  Subsection 200.190 (d) provides that  

“Motions based on matter which does not appear of record shall be supported by affidavit.”  

However, the Motion is not supported by any affidavit, despite the fact that none of the 

allegations in the Motion are supported by citations to the record in this proceeding.  In fact, the 

allegations of the Motion are based on ComEd’s conclusions, which, in turn, are based on 

ComEd’s review of Complainant’s responses to ComEd’s data requests (which do not appear to 
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be contained in the record) and ComEd’s investigation of its own records, apparently by some 

unnamed employee of ComEd, regarding the account activity relating to the Complainant 

(Motion, paragraphs 2-5).
1
 

 Second, the Motion does not meet the requirements of Subsection 200.190 (a), which 

states: 

Motions may be presented requesting a more sufficient pleading, a bill of particulars, the 

striking of irrelevant, immaterial, scurrilous or unethical matter, the addition of necessary 

parties, the dismissal of the proceeding for want of jurisdiction or want of prosecution, 

the quashing of a subpoena, the postponement of an effective date of an order, the 

extension of time for compliance with an order or such other relief or order as may be 

appropriate. 

 

While Subsection 200.190 (a) provides that a party may file a motion for the addition of 

necessary parties, the Motion fails in that it does demonstrate that Direct is a necessary party. 

The Complaint alleges that ComEd improperly transferred a balance from a different 

account number and a different service address to Complainant’s account.  The requested relief 

by the Complainant is that “ComEd credit [Complainant’s] account the full amount transferred 

from the other facility and location”.  However, Paragraph 4 of the Motion states that the 

Complainant’s responses to ComEd’s data requests and ComEd’s investigation of account 

activity “show that ComEd did not transfer a balance from a different account number to 

Complainant’s account, as alleged in the Complaint”.  Thus, a complete determination of the 

complaint may be had without the presence of Direct and Direct should not be brought into this 

proceeding.  It would appear that ComEd should be filing a motion to dismiss the complaint in 

that the Motion, if true, indicates that the basis for the Complaint is incorrect and, therefore, the 

relief request cannot be granted. 

                                                 
1
 Direct’s counsel  requested a copy  of the data responses referred to in the Motion and was informed by ComEd’s 

counsel that they contained confidential information and that Direct’s counsel would have to file an appearance in 

this proceeding and enter into a protective agreement.  Given the defects in the Motion, Direct did not follow 

ComEd’s proposed procedure. 
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It is possible that ComEd’s belief that Direct is a “necessary respondent” is related to 

Paragraph 5 of the Motion which alleges that based on ComEd’s review of Complainant’s 

responses to ComEd’s data requests and ComEd’s investigation of account activity, ComEd 

believes that Direct is requesting reimbursement from Complainant of the amount that ComEd 

allegedly transferred from another account to Complainant’s account.  ComEd concludes from 

this that Direct is, therefore, “directly affected by a ruling in this matter”.  ComEd’s claim makes 

no sense whatsoever.  If ComEd did not make the transfer, then the Complaint should be denied.  

That denial would not affect Direct in any way.  To the extent that Complainant has any claim 

against Direct, Complainant obviously can file a complaint against Direct.  The Complainant 

does not need ComEd’s help to do so. 

It is possible that the Motion was filed because ComEd believes that Direct has records or 

other information necessary to resolve this matter.   This is a remote possibility because ComEd, 

as previously stated, has already concluded that based on the responses to its data requests and its 

investigation of account activity that there was no transfer.  However, even if ComEd needed 

records or information from Direct, the proper recourse for ComEd would be to request a 

subpoena from the Commission pursuant to 83 Ill. Admin. Code Section 200.380.   
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WHEREFORE, for the foregoing reasons, Direct requests that the Commission deny 

ComEd’s Motion.  

Dated:  August 5, 2014 

     Respectfully submitted, 

     Direct Energy Business, LLC 

 

     By:  /s/GERARD T. FOX 

      Gerard T. Fox 

 

Law Offices of Gerard T. Fox 

203 N. LaSalle Street 

Suite 2100 

Chicago, IL 60601 

(312) 827-7986 

gerardtfox@gerardtfoxlawoffices.com 
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NOTICE OF FILING 

 

 Please take note that on August 5, 2014, I caused to be filed via e-docket with the Chief 

Clerk of the Illinois Commerce Commission, the attached Response of Direct Energy Business to 

ComEd’s Motion for Implead in this proceeding. 

 

Dated:  August 5, 2014 

 

 

       /s/GERARD T. FOX 

       Gerard T. Fox 

 

 

 

 

CERTIFICATE OF SERVICE 

  

 I, Gerard T. Fox, certify that I caused to be served copies of the foregoing Response of 

Direct Energy Business to ComEd’s Motion for Implead in this proceeding upon the parties on 

the service list maintained on the Illinois Commerce Commission’s eDocket system for the 

instant docket via electronic delivery on August 5,  2014. 

 

 

 

       /s/ GERARD T. FOX 

       Gerard T. Fox 


