
 Docket No.:    T13-0113 

 Bench Date: 07/30/2014 

 Deadline:                 N/A 

M E M O R A N D U M       _________________________________________________  
 

TO: The Commission 
 

FROM: Timothy E. Duggan, Administrative Law Judge 
  

DATE: July 8, 2014 
 

SUBJECT: The City of Mt. Vernon, an Illinois Municipal Corporation, 
Plaintiff, 

 
v. 

 
 

Evansville Western Railway, Inc., Respondents. 
 

Petition for permission to install a new pedestrian crossing to 
connect approaching sidewalks. 

 

RECOMMENDATION: Enter Order authorizing installation of a pedestrian crossing.  
 

 

The City of Mt. Vernon filed the above-captioned Petition on October 23, 2013.  
42

nd
 Street in Mt. Vernon crosses a single EVWR mainline track at grade.  The Petition 

seeks authority to construct a pedestrian path on each side of and parallel to 42
nd

 street 
and across the track.  Hearing was held on May 14, 2014.   

 
There is presently no pedestrian crossing that is separate from the roadway.  

The City proposes to construct a 5-foot wide concrete sidewalk on both sides of the 
crossing, up to the ten feet closest to each rail, which will be asphalt.  The City will 
install asphalt from the point ten feet out from each rail to the edge of EVWR’s full-
depth asphalt composite panels, which will also be newly installed.  EVWR intends to 
install a new continuous asphalt composite crossing surface, to include approximately 2 
feet of shoulder width beyond the outer edges of the proposed sidewalks such that the 
asphalt panels will serve as the crossing surface for the pedestrian crossings.  The 
paths will be at least 4’-6” from the center point of warning device support structures to 
allow room for the gate counterweights.   

 
42

nd
 Street has average annual daily traffic of 3150 vehicles per day at a posted 

speed of 30 miles per hour.  There are approximately two train movements per day at 
the crossing at a maximum speed of 40 miles per hour.  The pedestrian traffic 
generators in the area include a newly developed park, several churches, and 
numerous residences.   

 
The pedestrian paths are planned as part of a larger project to improve 42

nd
 

Street one-half mile north and south of the crossing.  EVWR has agreed to widen its 
crossing and to update its warning devices at the crossing.  Presently there are 
automatic flashing lights but no gates.  There is one bell.  EVWR proposes to design 
and install new automatic flashing light signals with gates and bells on both signal units, 
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all controlled by constant warning time circuitry, and equipped with an event recorder 
and a remote monitoring system.   

 
The City will be responsible for all costs of the sidewalk additions, except for the 

asphalt composite panel crossing surface.  The City will be responsible for all future 
maintenance and costs thereof associated with the sidewalk crossing approaches 
located beyond the outer edges of the full-depth composite crossing surface.   

 
 EVWR will install and maintain at its sole cost the crossing surface.  EVWR will 

pay for all costs of railroad crews to install the full-depth composite crossing surface 
and for all railroad flagging costs.   

 
The City will be responsible for all of EVWR’s costs to design and install the new 

automatic warning devices.  EVWR will be responsible for all future operation, 
maintenance and costs thereof for the new warning devices. 

 
The City and EVWR represented that they anticipate completion of their herein 

authorized work within twelve (12) months of the date of this Order. 
  
EVWR and Staff have no objection to the project.  Proposed Order was waived. 
 
I recommend entry of the attached Order approving construction of the 

pedestrian paths. 


