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Staff of the Illinois Commerce Commission (“Staff”), by and through its counsel, 

pursuant to direction of the Administrative Law Judge (“ALJ”) on July 17, 2014, 

respectfully submits its Schedule Proposal in this Reopened Matter.   

 

1. On June 26, 2014 the Commission in a 5-0 vote granted Enbridge Pipeline 

(Illinois) L.L.C.’s (“Enbridge Illinois”) Motion to Reopen and Amend Order Concerning 

Diameter of the Southern Access Extension Pipeline (“Motion”). (Commission Voting 

Record, June 26, 2014) 

2. On June 27, 2014, the Commission issued a Notice of Corrected 

Commission Action which stated in part that: 



 
the Commission in conference on June 26, 2014 REOPENED the 
proceeding, pursuant to Section 10-113(a) of the Public Utilities Act and 
83 Ill. Adm. Code 200.900, for the limited purpose of allowing Parties to 
address whether the Order should be amended in the manner described 
in the Motion to Reopen and Amend Order Concerning Diameter of the 
Southern Access Extension Pipeline filed by Enbridge Pipelines (Illinois) 
L.L.C. on May 19, 2014. 
 

3. The initial status hearing was set for July 17, 2014. (July 1, 2014 Notice of 

Prehearing Conference) 

4. At the initial status hearing, the ALJ directed Enbridge Illinois, Staff and 

the Intervening parties to submit Schedule Proposals following the parties’ failure to 

reach agreement on a schedule. 

5. Section 10-113 of the Public Utilities Act(“PUA”) imposes no limit on the 

timing of a Commission final order in a reopened matter.  Therefore, the Commission 

has complete discretion to approve an expedited schedule or an extensive schedule. 

6. Section 10-113 of the PUA requires that before the Commission can 

rescind, alter or amend any rule, regulation, order or decision made by it, notice and an 

opportunity to be heard, must be provided. (220 ILCS 5/10-113; Quantum Pipeline Co. 

v. ICC, 304 Ill. App.3d 310, 319 (1999)) 

7. Recognizing that the Commission has complete discretion to determine 

the length of the schedule for a matter on reopening, Section 10-113 of the PUA of 

which this reopening is based upon, does provide that for matters on rehearing the 

Commission has only one hundred fifty days from the granting of rehearing to enter a 

final order. (220 ILCS 5/10-113(a)) (Emphasis added) 

8. It is Staff’s experience that a one hundred fifty day time frame has 

provided parties sufficient time in matters on rehearing to present their case (i.e. 



opportunity to be heard), even in some of the Commission’s most complex cases. (See, 

Docket No. 13-0546, On Rehearing, Illinois Power Agency Annual Procurement Plan; 

Docket No. 12-0511/0512 (Cons.), On Rehearing, North Shore Gas Company and 

Peoples Gas Light and Coke Company proposed general increase in natural gas rates; 

and Docket No 11-0721, On Rehearing, Commonwealth Edison Company, Formula rate 

tariff and charges authorized by Section 16-108.5 of the Public Utilities Act) 

9. Given that there appear to be contested issues in this matter on 

reopening, and given that Enbridge, Staff and the Intervening parties to this matter are 

all entitled to an opportunity to be heard before the Commission can alter or amend any 

rule, regulation, order or decision made by it, Staff believes that the one hundred fifty 

day clock for rehearing matters would be a reasonable time frame for a schedule in this 

matter on reopening. 

10. Under the one hundred fifty day clock, the time period to issue a final 

order would commence on the date of the Commission’s granting of reopening (June 

27, 2014) and the one hundred fifty day clock would then conclude on or about 

November 27, 2014. 

11. Based upon the above, but subject to the ALJ’s, counsels and witnesses’ 

availability, Staff proposes the following schedule: 

Company direct   n/a1 
 Staff/Intervenor Direct  August 20, 2014 
 Company Rebuttal   August 27, 2014   

Evidentiary Hearing   September 3, 2014 
Initial Brief    September 10, 2014 

 Reply Brief    September 17, 2014 

                                            
1  The Company indicated at the prehearing conference that its case in chief is that contained in the 

fillings made on May 19, 2014 and June 13, 2014 and therefore, it would not be filing any direct testimony 
on reopening. 



 ALJPO    October 15, 2014 
 Briefs on Exception   October 22, 2014 
 Reply Briefs on Exception  October 29, 2014 
 Commission Final Order:  November 25, 2014 

 
 

12. In the alternative, if the ALJ agrees that a one hundred fifty day clock or 

some other time period for this matter on reopening would be reasonable, rather than 

the ALJ ordering specific days for the various filings listed above, the ALJ could set this 

matter for another status hearing at which time the parties could jointly propose a 

schedule which fits within the one hundred fifty day clock or other time period 

determined by the ALJ, but at the same time take into account the ALJ’s, counsels’ and 

witnesses’ availability. 

 
 

WHEREFORE, Staff recommends the ALJ approve Staff’s Schedule Proposal or 

alternative proposal. 

 

 



       Respectfully submitted, 
 
 
 
       ___________________________ 
 JOHN C. FEELEY 
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Office of General Counsel 
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