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ORDER 

 
By the Commission: 
 
I. PROCEDURAL HISTORY 
 
 On May 2, 2014, Wayne-White Counties Electric Cooperative ("Wayne-White" or 
"the Cooperative") and the City of McLeansboro, Illinois ("McLeansboro" or "City") 
(collectively "Petitioners") filed a verified Joint Petition with the Illinois Commerce 
Commission (“Commission”), pursuant to the Illinois Municipal Code, 65 ILCS 5/1-1-1 et 
seq. and the Electric Supplier Act (“ESA”), 220 ILCS 30/1 et seq., seeking approval of 
an Agreement that provides for exclusive electric service territory in the environs of 
McLeansboro in Hamilton County, Illinois. 
 

A prehearing conference was held by a duly authorized Administrative Law 
Judge on May 21, 2014 in the Commission Offices in Springfield, Illinois.  Commission 
Staff did not participate in this docket.  No petitions to intervene were received.  An 
evidentiary hearing was held on June 23, 2014.  Wayne-White presented the testimony 
of Daryl Donjon, President and Chief Executive Officer ("CEO") of Wayne-White.  
McLeansboro presented the testimony of Richard T. Deitz, Mayor of McLeansboro, 
Illinois.   

 
The record was marked “Heard and Taken.”  A Proposed Order was issued on 

June 24, 2014.  Wayne-White filed a Brief on Exceptions ("BOE") on June 26, 2014.  
McLeansboro filed a Reply Brief on Exceptions ("RBOE") on June 26, 2014, stating it 
concurs with the changes proposed in Wayne-White's BOE, and that it has no other 
exceptions.  This Order adopts the changes proposed by Wayne-White in its BOE. 
 
II. BACKGROUND 
 

Petitioners state that Wayne-White is an electric supplier as defined in Section 
3.5 of the ESA and that McLeansboro is an Illinois municipality organized and existing 
by virtue of the laws of the State of Illinois which owns and operates plant, equipment, 
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and facilities for the generation, distribution, and sale of electric power and provides 
electric service to retail customers both within and outside its corporate limits as 
provided for in Section 11-117-1 of the Illinois Municipal Code.   

 
Petitioners state that they are in close proximity to each other. Petitioners explain 

that a dispute arose between them regarding electric service by Wayne-White to the 
high school facilities of Hamilton County Community Unit School District No. 10 ("School 
District No. 10") and other premises located within the corporate boundaries of 
McLeansboro.  They state that McLeansboro filed an action against Wayne-White and 
later added School District No. 10.  The parties indicate that after numerous and lengthy 
negotiations, Wayne-White and McLeansboro entered into a Settlement Agreement and 
Release ("Settlement Agreement").  As part of the Settlement Agreement, the parties 
agreed to enter into a service area agreement or territorial agreement ("Agreement").  
The Agreement provides for exclusive service areas between Wayne-White and 
McLeansboro for a period of 25 years after the effective date.  The Agreement is 
contingent upon Commission approval.  Petitioners are in agreement that the 
Commission has jurisdiction over this matter, but take different positions as to which 
particular Sections of the Illinois Municipal Code are relevant.  The Agreement, 
including all attachments, is attached to the Joint Petition.   

 
III. LEGAL AUTHORITY 
 
 The Illinois Municipal Code provides in relevant part: 
 

Sec. 11-117-1. Subject to the provisions of this Division 117, any 
municipality may (1) acquire, construct, own and operate within the 
corporate limits of the municipality any public utility the product or service 
of which, or a major portion thereof, is or is to be supplied to the 
municipality or its inhabitants and may contract for, purchase and sell the 
product or service of any such utility; … 
 

* * * 
 
Sec. 11-117-1.1.  Service area agreement with electric cooperative.   
  

(a) The General Assembly declares it to be in the public interest 
that a municipality and an electric cooperative (as defined in the Electric 
Supplier Act) may voluntarily enter into an agreement defining the 
geographic areas in which each party shall provide retail electric service, 
and, if agreed, such service may be exclusive. This authority is in the 
public interest for the following reasons:  

(1) To avoid duplication of facilities for the  production, 
transmission, sale, delivery, or furnishing of electricity. 

(2) To minimize disputes between (i) municipalities that 
own and operate a municipal utility for the purpose of 
providing retail electric service and (ii) electric 
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cooperatives concerning the provision of electric 
service, since these disputes may result in 
inconvenience and diminished efficiency in providing 
electric service to the public.  

(3) To provide for the orderly and controlled growth of 
municipalities and surrounding areas.  

(4) To recognize and protect the investment and 
commitment of municipalities and electric cooperatives 
to provide retail electric service within their respective 
service areas.  

(b) An agreement entered into under this Section may cover 
geographic areas both within and without the corporate limits of a 
municipality.  

(c) An agreement entered into under this Section shall be 
subject to the approval of the Illinois Commerce Commission. An 
approved agreement may be enforced only by a party to the agreement by 
the filing of a complaint for interpretation with the Illinois Commerce 
Commission. The jurisdiction and authority of the Illinois Commerce 
Commission over any municipality which owns and operates a municipal 
utility for the purpose of providing retail electric service shall be strictly 
limited to the approval of the agreement and the interpretation of the 
agreement's terms. The Commission shall have no other jurisdiction over 
or authority to review or approve the construction of any project or 
operations of any municipality which is or may be a party to an agreement 
under this Section or joint action agency to which the municipality may be 
a member except to the extent now required in connection with the 
initiation of proceedings in eminent domain. In a proceeding to approve an 
agreement or interpret the terms of an agreement, the agreement shall be 
construed consistently with the public policy of this State as set forth in 
this Section.  

(d) The provisions of this Section are severable under Section 
1.31 of the Statute on Statutes.  
 

* * * 
 
Sec. 11-117-7.1.   Service rights in annexed areas; acquiring electric 
facilities after annexation. 
 

(a) Consistent with the first paragraph of Section 5, and with 
Section 14, of the Electric Supplier Act, an electric cooperative (as defined 
in the Electric Supplier Act) providing service in an area which is annexed 
to or otherwise becomes located within an incorporated municipality that 
owns and operates a municipal utility for the purpose of providing retail 
electric services shall have the right to continue to provide service without 
authorization by the incorporated municipality to all existing premises 
being served and may provide service to new premises located in such 
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area that can be served from the cooperative's primary distribution 
facilities in existence upon the date such area is annexed to or otherwise 
becomes located within an incorporated municipality. If necessary, the 
cooperative may maintain or upgrade existing facilities or rebuild facilities 
to provide adequate and reliable service to customers served or to be 
served as permitted under this Section. The cooperative shall not extend 
primary distribution facilities into or within such area unless the 
cooperative is or shall become authorized to do so by the incorporated 
municipality.  

(b) Customers receiving service from an electric cooperative at 
premises located in an area that is annexed to or otherwise becomes 
located within an incorporated municipality that owns and operates a 
municipal utility for the purpose of providing retail electric service may 
elect to take service from either the cooperative or the municipality. 
Customers at new premises that may be served by an electric cooperative 
under subsection (a) may, at the time of connection, elect to take service 
from either the electric cooperative or the municipality. In all instances the 
customer's election of service supplier shall be binding upon the customer 
only for such time as the customer requires service at that premises. 
Subsequent customers at such premises shall have the same right of 
selection; provided, however, an electric cooperative providing service in 
an area which is annexed to or otherwise becomes located within an 
incorporated municipality is not obligated to provide retail electric service 
except as required under the Electric Supplier Act or the terms of a 
franchise granted by the incorporated municipality.  

(c) If any facilities located in such area are or become 
unnecessary to provide service to a customer or customers as a result of 
a customer's election to receive service from either the electric 
cooperative or the municipality, the owner of the facilities may require the 
other supplier of electric service to acquire the facilities for an amount 
agreed upon by the parties or an amount equal to the present-day 
reproduction cost, new, of the facilities being acquired, less depreciation 
computed on a straight-line basis according to the seller's standard 
schedule of depreciation, multiplied by the factor 1.1, but no less than the 
cost to disconnect and remove the facilities if the supplier acquiring the 
facilities requires them to be removed by the selling supplier.  

(d) The provisions of this Section are severable under Section 
1.31 of the Statute on Statutes. 

 
McLeansboro relies upon the following sections of the Illinois Municipal Code: 
 

Sec. 11-117-2.  The term "public utility," when used in this Division 117, 
means and includes any plant, equipment, or property, and any franchise, 
license, or permit, used or to be used (1) for or in connection with the 
transportation of persons or property, or the conveyance of telegraph or 
telephone messages; or (2) for the production, storage, transmission, sale, 
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delivery, or furnishing of cold, heat, light, power, water, or for the 
conveyance of oil or gas by pipe lines; or (3) for the storage or 
warehousing of goods; or (4) for the conduct of the business of a 
wharfinger. 
 
Sec. 11-117-6.  (a) Any municipality may incorporate in any grant to a 
public utility company reservation of the right on the part of the 
municipality to take over all or any part of the property, plant, or equipment 
used in the operation of that public utility company, at or before the 
expiration of the grant, upon such terms and conditions as may be 
provided in the grant. Any municipality also may provide in any such grant 
that if such a reserved right is not exercised by the municipality, and if the 
municipality grants the right to another person to operate a utility in the 
streets and parts of streets occupied by its grantee under the former grant, 
the new grantee shall purchase and take over the property located in 
those streets and parts of streets upon the terms which the municipality 
might have taken it over.  
 

(b) Except as provided in Sections 11-117-1.1 and 11-117-7.1, 
any municipality that owns or operates a municipal electric utility shall 
have the exclusive right to provide electric service to all customers within 
its municipal limits and to customers at metered locations outside its 
municipal limits that it is serving on the effective date of this amendatory 
Act of 1996. However, an investor-owned public utility providing electric 
service to customers at metered locations within the municipal limits on 
the effective date of this amendatory Act of 1996 or to customers at 
metered locations that are annexed by the municipality after the effective 
date of this amendatory Act of 1996 may continue to provide service to 
those residential customers at such metered locations and shall continue 
to provide service to those nonresidential customers at such metered 
locations within the municipal limits on the effective date of this 
amendatory Act of 1996. In addition, an investor-owned public utility 
providing electric service to nonresidential customers at metered locations 
in areas annexed after the effective date of this amendatory Act of 1996 
shall continue to provide service to those nonresidential customers at such 
metered locations for a period of 2 years after the date of annexation. 
After the 2-year period, the investor-owned public utility may continue to 
provide service to those nonresidential customers. At any time during this 
2-year period the nonresidential customer may apply for service from a 
municipal utility and the investor-owned public utility shall promptly and 
consistent with prudent utility practice facilitate such transfer to be 
effective as soon as practicable upon the expiration of the 2-year period. 
 

* * * 
 

5 
 



14-0366 

(d) Notwithstanding subsections (b) and (c) of this Section, any 
municipality may enter into an agreement with or grant a franchise to any 
public utility defining the geographic areas in which each party, as 
between themselves, may provide retail utility services, and the 
agreement or franchise may provide for exclusive or non-exclusive service 
territories, or both, for the parties. An agreement entered into under this 
Section may cover geographic areas both within and outside the corporate 
limits of a municipality. Any agreement entered into under this subsection 
which provides for exclusive service territories shall be subject to approval 
by the Illinois Commerce Commission. The Illinois Commerce 
Commission's jurisdiction and authority over municipalities under this 
subsection shall be strictly limited to the approval of the agreement. 
Nothing in this subsection (d) shall be construed to give a municipality the 
authority to grant to a public utility the right to provide utility service in 
areas other than those for which the public utility holds a certificate of 
public convenience and necessity from the Illinois Commerce 
Commission.  

(e) Any dispute between a municipality and a public utility 
regarding retail utility services to a customer and any dispute regarding 
enforcement or interpretation of any agreement entered into or franchise 
granted under this Section shall be brought in the circuit court of the 
County in which the municipality is located, and the circuit courts of this 
State shall have the jurisdiction and authority to determine the rights of the 
parties in those matters.  

(f) The provisions of this Section are severable under Section 
1.31 of the Statute on Statutes. 

 
The ESA provides in relevant part as follows: 
 

Sec. 5.  Each electric supplier is entitled, except as otherwise provided in 
this Act or (in the case of public utilities) the Public Utilities Act, to (a) 
furnish service to customers at locations which it is serving on the effective 
date of this Act, (b) furnish service to customers or premises which it is not 
now serving but which it had agreed to serve under contracts in existence 
on the effective date of this Act, and (c) resume service to any premises to 
which it has discontinued service in the preceding 12 months and on 
which are still located the supplier's service facilities. 
 

* * * 
 
Sec. 6.  Any 2 or more electric suppliers may contract together defining 
and delineating, as between themselves, one or more service areas in 
which each such contracting supplier shall be entitled to furnish service. 
Such contracts are subject to the approval of the Commission. 
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Sec. 14.  Except as provided in Section 11-117-7.1 of the Illinois Municipal 
Code and except as otherwise provided in this Section, Sections 5 (other 
than the first paragraph thereof), 7 and 8 of this Act do not apply to any 
area which is located within an incorporated municipality on the effective 
date of this Act and shall cease to apply to any area after it is annexed to 
or otherwise becomes located within an incorporated municipality. An 
electric supplier which is serving in an area which has been or hereafter 
becomes annexed to or otherwise located within an incorporated 
municipality may continue to furnish service within such annexed or 
otherwise incorporated area to the premises which it is serving at the time 
of such annexation or incorporation provided that: (i) no such supplier may 
extend its lines into any area previously or subsequently annexed or 
otherwise located within the incorporated municipality in which another 
electric supplier is authorized to maintain and extend its lines unless in 
any such case the electric supplier is or shall become authorized to do so 
by the incorporated municipality and the Commission; (ii) no such supplier 
serving in an area which has been previously annexed to or otherwise 
located in an incorporated municipality prior to the effective date of this Act 
may extend its lines within such annexed or otherwise incorporated area 
unless in any such case the electric supplier is or shall become authorized 
to do so by the incorporated municipality and the Commission; and (iii) no 
such electric supplier which is serving in an area which becomes so 
annexed to or otherwise located within an incorporated municipality after 
the effective date of this Act may furnish service to any additional 
premises or extend its lines into or within such area unless such supplier 
is or shall become authorized so to do by the incorporated municipality. In 
making a determination under clause (i) above the Commission shall act 
in the public interest and shall consider all the factors set forth in Section 8 
but shall not be required to give substantial weight to any particular factor 
and shall take into consideration any applicable certificate of public 
convenience and necessity. In making a determination under clause (ii) 
above the Commission shall act in the public interest and shall consider all 
the factors set forth in Section 8, shall not be required to give substantial 
weight to any particular factor and shall not take into consideration any 
certificate of public convenience and necessity.  
 Nothing in this Section requires any electric supplier to obtain any 
authorization, either from an incorporated municipality or from the 
Commission, to extend its lines if, and to the extent that, such supplier, on 
the effective date of this Act, has such authorization from such 
municipality or from the Commission under the Public Utilities Act, as the 
case may be, or as a matter of law, but any such authorization must be 
lawfully in effect at that time.  
 Nothing in this Act shall be construed to impair, abridge, or diminish 
in any way the powers, rights and privileges of incorporated municipalities. 
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IV. POSITIONS OF THE PARTIES 
 
A. Wayne-White 
 
Mr. Donjon states that beginning in 1982, Wayne-White and McLeansboro were 

parties to a Franchise Ordinance which expired by its own terms in 2007.  He asserts 
that except for an area identified on the map attached to the Franchise Ordinance, 
Wayne-White was authorized to construct, operate and maintain an electric system 
within the corporate limits of McLeansboro as the corporate limits then existed and as 
may be thereafter extended in, along, throughout, over, under, and across streets, 
avenues, alleys and public places for the transmission, distribution, and sale of electric 
energy.  Mr. Donjon states Wayne-White started providing electric service in 2000 to the 
newly constructed high school facilities of School District No. 10, constructed on 
premises McLeansboro had annexed in 1979.  He states the Cooperative has provided 
electric service to these high school facilities from 2000 to the present date. 

 
The Wayne-White witness testifies that in 1947, Wayne-White started providing 

electric service to customers at premises within an area known as Diamond City.  
Wayne-White states it has continuously served the Diamond City area to the present 
date even though McLeansboro annexed the Diamond City area in 1979.  Mr. Donjon 
states that at the request of McLeansboro, since approximately 1982, it has 
continuously been providing electric service to a new subdivision known as Hamco 
Heights which is owned and developed by McLeansboro and is located within the City’s 
corporate limits.  The Cooperative states it has been continuously providing the electric 
service to customers at premises within an area known as the Shopping Center located 
in the southeast portion of the corporate limits of McLeansboro since on or before 
November 10, 1958.  He asserts that over the years Wayne-White has commenced 
providing electric service to certain customers at other premises located within the 
corporate limits of McLeansboro and has continuously provided electric service for the 
customers at such premises.  The Cooperative witness testifies that McLeansboro has 
commenced and continuously provided electric service at various times to certain 
customers at premises that are located outside of, but contiguous to, the City's 
corporate limits and within the unincorporated part of Hamilton County.  

 
He states that the high school facilities of School District No. 10 are located 

within the corporate limits of the City of McLeansboro and were so located on the date 
the facilities were first occupied for school purposes on or about 2000.  He testifies that 
at that time, Wayne-White commenced the initial electric service to those high school 
facilities.  He says that when the Franchise Ordinance terminated in 2007, the City 
notified Wayne-White that it intended to provide electric service to the School District 
No. 10 facilities because they are located within the corporate limits of McLeansboro.  
He says a dispute arose between Wayne-White and McLeansboro over which would 
provide future electric service to the School District No. 10 facilities.   

 
Mr. Donjon testifies that in 2008 when Wayne-White and McLeansboro were 

unable to resolve their differences, McLeansboro filed a lawsuit against Wayne-White in 
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the Hamilton County Circuit Court claiming the right to provide electric service through 
its own municipal electric system to the facilities at School District No. 10.  He says that 
eventually, School District No. 10 was brought into the suit as an additional defendant.  
He states that in addition, McLeansboro amended its lawsuit to claim McLeansboro had 
the right to provide electric service to the residents of the Diamond City area. 

 
He states that he, as President/CEO of Wayne-White, and Richard T. Deitz, as 

Mayor of McLeansboro, discussed the possibility of resolving the disputes.  Mr. Donjon 
asserts that Wayne-White has authority to enter into service area agreements with 
Illinois municipalities defining their respective rights for providing electric service in 
certain areas.  He explains that Wayne-White and McLeansboro engaged in 
discussions that included an agreement to define their respective electric service 
territories.  He states they were able to reach agreement on the various rights of 
Wayne-White and McLeansboro to provide electric service within the corporate limits of 
McLeansboro and to certain areas which are presently located outside the corporate 
limits of McLeansboro.  Mr. Donjon states that at a regular meeting of the Board of 
Directors held the 30th day of January, 2014, the Board of Directors of Wayne-White 
approved the Agreement to be signed by him as President/CEO and by the Corporate 
Secretary of Wayne-White.  Mr. Donjon testifies that the Agreement which was entered 
into between Wayne-White and McLeansboro is attached to the Joint Petition filed in 
this docket.   

 
Mr. Donjon states the term of the Agreement is 25 years from the effective date.  

He says, thereafter the Agreement provides that it shall be automatically renewed on a 
year to year basis unless either party serves written notice of termination on the other 
party not earlier than 12 months or later than 6 months prior to the end of the initial term 
of the Agreement or prior to the end of any renewal term.  He states the effective date of 
the Agreement is the date upon which a Commission Order granting approval of the 
Agreement becomes final with no further right to appeal. 

 
Mr. Donjon provides a general description of the Agreement. He states the 

Agreement and service area map, identified as Exhibit A-A and attached to the 
Agreement, designate the respective service areas of Wayne-White and McLeansboro 
both within and outside the corporate limits of McLeansboro.  Mr. Donjon explains that 
he sponsors a map identified as Wayne-White Exhibit 6 ("W-W Exhibit 6") which he 
states is different from Exhibit A-A in three respects.  First, he states, W-W Exhibit 6 
identifies the location of the School District No. 10 high school facility, located within the 
corporate limits of McLeansboro.  Second, he says W-W Exhibit 6 identifies with dots 
the various locations of some of the electric service presently provided in the area by 
McLeansboro and Wayne-White.  Third, he states, W-W Exhibit 6 identifies the section 
boundaries and section numbers as established by the Congressional survey for the 
area addressed in the Agreement.  Mr. Donjon states other graphic marking differences 
between the two maps are not significant to this proceeding.  Mr. Donjon testifies that 
Exhibit A-A and W-W Exhibit 6 identify the current corporate limits of the McLeansboro 
with a black boundary line.  At the evidentiary hearing Mr. Donjon provided an additional 
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version of W-W Exhibit 6, identified as W-W Exhibit 6A, which is identical, except for 
having been reduced to enable it to be attached to the Order in this proceeding. 

 
Mr. Donjon testifies the Agreement provides that, with specific exceptions, 

McLeansboro shall have the exclusive right and authority to provide all electric service 
to customers at premises within McLeansboro's corporate limits, as the boundaries of 
those corporate limits are depicted by the heavy black lines on Exhibit A-A and W-W 
Exhibit 6.  He states that McLeansboro's exclusive service rights within its corporate 
limits are subject to the rights granted to Wayne-White to be the exclusive provider of 
electric service to certain customers, as listed on Exhibit A-B to the Agreement.  Mr. 
Donjon states, the Agreement provides that during its term, McLeansboro shall continue 
to have the exclusive right to provide electric service to various premises located 
outside of, but contiguous to, the corporate limits of McLeansboro.  He states these 
premises are identified on Exhibit A-A and W-W Exhibit 6 by a red shaded area.   

 
Mr. Donjon testifies that paragraph 6A of the Agreement provides that the electric 

service currently provided by Wayne-White to School District 10 will be transferred to 
McLeansboro.  Mr. Donjon states that School District No. 10 high school facilities are 
located within the McLeansboro corporate limits.   

 
Mr. Donjon testifies that Exhibit A-C to the Agreement identifies the names and 

addresses of customers located at premises at which Wayne-White currently provides 
electric service, but will become McLeansboro customers under the Agreement.  He 
states that these premises are within the Diamond City area and the corporate limits of 
McLeansboro or adjacent thereto.  He states this transfer of customers will take place 
pursuant to paragraph 6B of the Agreement.  Mr. Donjon provides Wayne-White Exhibit 
5 ("W-W Exhibit 5"), which consists of a survey plat of the Diamond City Subdivision 
from the Hamilton County Recorder.  He states the survey plat identifies the perimeter 
boundary of the Diamond City area and includes the premises of all the customers 
within the Diamond City survey plat area, who are listed on Exhibit A-C.  The witness 
explains that page 2 of W-W Exhibit 5 is a map provided by the Hamilton County 
Supervisor of Assessments.  Mr. Donjon states the map depicts the boundaries of the 
Diamond City survey plat area with a dark line and shows the real estate tax 
identification numbers of the premises of Wayne-White customers located in Diamond 
City and listed on Exhibit A-C.  He states that Exhibit A-C also lists Coy Webb, who is 
located at the premises south of, adjacent to, and across Illinois Highway 14 from the 
Diamond City area, but outside the corporate limits of McLeansboro, as a customer 
whose service will be transferred from Wayne-White to McLeansboro.  Mr. Donjon notes 
that the location and real estate identification number of the Cob Webb premises is 
identified on page 2 of W-W Exhibit 5.  He states that, in addition, Wayne-White Exhibit 
5-A ("W-W Exhibit 5-A") contains the legal description of the Coy Webb premises.  Mr. 
Donjon asserts that under the Agreement exclusive service rights for all premises 
identified on Exhibit A-C shall be transferred to McLeansboro. 

 
Mr. Donjon describes the provisions in the Agreement for the Cooperative’s 

exclusive service area.  Mr. Donjon testifies that the white area located beyond and 
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outside the blue shaded area shown on Exhibit A-A and W-W Exhibit 6 represents 
Wayne-White’s exclusive service area.  He asserts that the Agreement provides that 
Wayne-White shall have the exclusive right to provide all electric services to all 
premises and to all present and future customers taking service at those premises 
located within that white area.  He states the Agreement provides that McLeansboro 
shall not take any action either directly or indirectly to provide electric service to any 
customers whether they be present customers of Wayne-White or future customers at 
those premises located in the white area even if any part of that white area may in the 
future be annexed to the corporate limits of McLeansboro 

 
Mr. Donjon goes on to explain that the right of McLeansboro to provide all electric 

service to customers at premises within its corporate boundaries is subject to the rights 
granted to Wayne-White by the Agreement to be the exclusive provider of electric 
service to present and future customers at premises in the Hamco Heights and the 
Shopping Center areas, located within the corporate limits of the McLeansboro and 
designated on Exhibit AA and W-W Exhibit 6.  Mr. Donjon explains that the Hamco 
Heights area is shaded orange and the Shopping Center area is shaded green on 
Exhibit A-A and W-W Exhibit 6.   

 
In addition, Mr. Donjon states, the Agreement provides that the area located 

outside the corporate limits of McLeansboro shaded in blue on Exhibit A-A and W-W 
Exhibit 6 shall be Wayne-White’s exclusive service area.  He explains the Agreement 
provides that Wayne-White shall have the exclusive right to provide all electric services 
to present and future customers at all premises within the blue shaded area unless a 
part of such blue shaded area is later annexed to McLeansboro.  Mr. Donjon states that 
McLeansboro's annexation of any part of the blue shaded area during the term of the 
Agreement, will not impair, abridge or otherwise alter the Wayne-White's exclusive 
rights to provide electric service to its then existing customers at premises in the 
annexed area of the blue shaded area.  He explains that, in the event of the City's 
annexation of a part of the blue shaded area, under certain circumstances Wayne-White 
will retain its exclusive right to provide electric service to future customers who may 
locate at premises in that area.  He states the circumstances under which Wayne-White 
would retain exclusive electric service rights for future customers who locate in an 
annexed part of the blue area are detailed in paragraphs 5E and paragraph 10 of the 
Agreement. 

 
Mr. Donjon testifies that Wayne-White will retain the exclusive right to be the 

provider of electric service to certain customers at premises located within and adjacent 
to the corporate limits of the McLeansboro as listed on Exhibit A-B to the Agreement.  
He states that of the eight listed premises, three of them, the premises of customers 
Cheryl Winchester, Sharron Hales and Misty K. Welch, are located within the corporate 
limits of McLeansboro.  Mr. Donjon states that McLeansboro's exclusive service rights 
within the corporate City limits are subject to Wayne-White's exclusive service rights to 
these premises.  He says the premises of the remaining five customers, listed on Exhibit 
A-B, are located outside the corporate limits of McLeansboro.  
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Mr. Donjon presents Wayne-White Exhibits 2 ("W-W Exhibit 2") and 2-A ("W-W 
Exhibit 2-A") to identify the current geographic boundaries of the premises of each of 
Wayne-White’s electric customers identified on Exhibit A-B of the Agreement.  He states 
these customers, who are currently served by Wayne-White, will continue to be served 
by the Cooperative after approval of the Agreement.  Mr. Donjon states W-W Exhibit 2 
consists of a map which identifies the premises of six of the eight listed customers.  He 
testifies that, in addition, W-W Exhibit 2 identifies the premises of Coy Webb, an electric 
service customer of Wayne-White listed on Exhibit A-C of the Agreement, whose 
electric service will be transferred from Wayne-White to McLeansboro upon approval of 
the proposed Agreement.  In W-W Exhibit 2-A, Mr. Donjon provides the legal 
descriptions and real estate tax parcel numbers for each of the eight Wayne-White 
customers listed on Exhibit A-B.  Mr. Donjon notes that two of the customers listed on 
Exhibit A-B are not identified on the W-W Exhibit 2 map.  He asserts that the premises 
of customers Gary Nalley and Misty K. Welch are not located near the map area.  Mr. 
Donjon explains that the Gary Nalley premises is located beyond the W-W Exhibit 2 
map area, near the McLeansboro Airport.  Mr. Donjon explains that the Misty K. Welch 
premises is located north of the Shopping Center area the map attached to his 
testimony as Wayne-White Exhibit 4 ("W-W Exhibit 4") and beyond the W-W Exhibit 2 
map area.   

 
Mr. Donjon testifies that there are additional customers that Wayne-White 

currently serves within the corporate limits of McLeansboro that it will continue to serve 
pursuant to the provisions of the Agreement.  He states these customers are at 
premises located within the Hamco Heights area and the Shopping Center area.  He 
states that in addition to being identified in Exhibit AA and W-W Exhibit 6, the perimeter 
boundaries of the Hamco Heights area and the Shopping Center area are also depicted 
in Wayne-White Exhibits 3 ("W-W Exhibit 3") and 4 ("W-W Exhibit 4"), respectively, 
attached to his testimony.  Mr. Donjon sponsors W-W Exhibit 3, which consists of a 
copy of the survey plat of Hamco Heights Subdivision from the Hamilton County 
Recorder and a map of Hamco Heights Subdivision, provided by the Hamilton County 
Supervisor of Assessments.  He explains that the latter depicts each of the lots in the 
Hamco Heights Subdivision together with the real estate tax parcel number for each lot.  
Mr. Donjon asserts that W-W Exhibit 3 illustrates the perimeter boundary of the Hamco 
Heights Subdivision.   

 
Mr. Donjon provides a map showing the perimeter boundary of the Shopping 

Center area located within the corporate boundaries of McLeansboro in W-W Exhibit 4.  
He states W-W Exhibit 4 consists of a map of the Shopping Center area provided by the 
Hamilton County Supervisor of Assessments.  Mr. Donjon describes the Shopping 
Center area as the combination of four adjacent Tracts of land, the boundaries of which 
he marked on the map with a heavy dark line.  He states W-W Exhibit 4 depicts all the 
premises situated within the boundaries of the Shopping Center area.  He provides 
Wayne-White Exhibit 4-A ("W-W Exhibit 4-A") which lists the legal descriptions of  each 
of the four Tracts, numbered 1, 2, 3, and 4 and the real estate tax identification numbers 
of the premises located within each of the four Tracts, as identified on W-W Exhibit 4.  
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Mr. Donjon opines that the Agreement will benefit Wayne-White by formalizing 
the electric service rights of Wayne-White within the corporate limits of McLeansboro 
and in the area adjacent to the McLeansboro corporate limits.  He asserts that this 
reduces the possibility of a dispute during the term of the Agreement between Wayne-
White and McLeansboro over the right of Wayne-White to provide electric service to 
both present and future customers designated by the Agreement to be served by 
Wayne-White.  According to Mr. Donjon, by formalizing those service rights, Wayne-
White is able to protect the financial investment in the electric distribution facilities 
Wayne-White has erected, within and adjacent to the corporate limits of the 
McLeansboro, to provide electric service to Wayne-White customers at premises 
located both within and outside the corporate limits of McLeansboro.  He asserts that 
protecting Wayne-White’s financial investments in those electric distribution facilities 
allows Wayne-White to continue to invest in those electric distribution facilities without 
fear of losing its investment in those facilities as the municipal electric system of 
McLeansboro expands through future annexations of Wayne-White service territory.  
Additionally, Mr. Donjon opines that by protecting Wayne-White’s investment in its 
electric facilities in the areas described in his testimony, Wayne-White is better situated 
to provide stable and efficient electric service to its customers at premises located within 
and adjacent to the corporate limits of McLeansboro.  He states that as the 
President/CEO of Wayne-White it is his opinion that the Agreement is in the best 
interest of Wayne-White and its member/owners. 

 
Mr. Donjon also expresses his opinion that the Agreement benefits 

McLeansboro.  He asserts that McLeansboro has extended electric service to 
customers at premises outside its corporate limits into Wayne-White’s service area.  He 
states the Agreement allows McLeansboro to continue to provide electric service to 
those customers at such premises and provides the protection necessary to 
McLeansboro to continue to invest in those electric facilities in order to provide stable 
and efficient electric service to those customers.  In addition, he states, the Agreement 
provides the basis for determining who will provide electric service to those areas 
adjacent and contiguous to the corporate limits of McLeansboro which may in the future 
be annexed to McLeansboro, while also protecting Wayne-White’s existing electric 
service in any area annexed.  

 
B. McLeansboro 

 
 Mr. Deitz testifies that he was elected for his first term as Mayor of McLeansboro 
in 1993.  He states he is currently serving his sixth term as Mayor, which will end in April 
2017.  Mr. Deitz asserts that he supervises all  of the employees and Departments of 
the McLeansboro with the assistance of a General Superintendent who reports directly 
to him. He states McLeansboro is governed by a City Council with six elected Alderman, 
a City Clerk who is elected by the people and a Mayor elected by the people.  Mr. Deitz 
states that as of the 2010 Census, McLeansboro had a population of 2,883 people but 
that today he estimates it at 3,000. 
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 Mr. Deitz states that John Karcher is McLeansboro’s Electric Superintendent.  
According to Mr. Deitz, Mr. Karcher supervises McLeansboro’s electric utility, which 
includes two outside linemen on a day-to-day basis.  He states that Mr. Karcher reports 
to the City Council.   
 
 According to the witness, McLeansboro purchases wholesale electricity from 
Southern Illinois Power Cooperative.  He states that McLeansboro owns and operates 
facilities for the distribution and sale of electric power and provides electric service to 
retail customers both within and outside its corporate limits.  He adds that McLeansboro 
also has a backup emergency generation capability. 
 
 Mr. Deitz testifies that in 1982, McLeansboro granted a 25 year franchise to 
Wayne-White to provide electric service in limited areas within the city limits.  He says 
the franchise expired in 2007 and the parties became involved in a lawsuit that involved 
electric service to the School District No. 10 facilities and a subdivision within 
McLeansboro known as Diamond City.  Mr. Deitz states the City and Wayne White have 
tentatively settled that lawsuit, and reached an agreement on exclusive electric service 
areas for Wayne-White and McLeansboro.  Mayor Deitz states the McLeansboro City 
Council passed Ordinance No. 14-960 at a specially scheduled City Council meeting on 
March 24, 2014 and that he approved the Ordinance on March 24, 2014.    
 
 Mr. Deitz asserts that the electric distribution facilities of McLeansboro are 
sufficient to meet the estimated future demand for electric service in the area 
established as the City's service area by the Agreement.  He explains that during 
negotiations leading up to the Agreement, the Superintendent of the McLeansboro 
Electric Department, John Karcher consulted with Verbal Blakey, the electrical engineer 
who provides consulting service to McLeansboro.  According to the Mayor, Ms. Blakey 
ran some calculations and indicated that the City could easily serve the School District 
No. 10 facilities and Diamond City without any trouble.  He states he is confident that 
the facilities of the City of McLeansboro as they now exist are adequate to meet the 
demand. 
 
 Mr. Deitz asserts that the Agreement is part of the settlement of the lawsuit 
between the parties in 2008-MR-6 in Hamilton County, Illinois.  He states there will be 
advantages to McLeansboro if the Commission approves the Agreement and it goes 
into effect.  He states that the Agreement will eliminate or minimize future disputes 
between McLeansboro and Wayne-White as to the provision of electric service to their 
respective customers.  The Mayor asserts that in the absence of such disputes there 
will be no City resources expended in any kind of dispute or litigation between the 
parties over electric customers.  He asserts this will allow McLeansboro to use its tax 
revenue and revenue generated by its electric generation and distribution facilities 
efficiently and to effectively provide electric power to McLeansboro's customers. 
 
 Mayor Deitz states that he respectfully requests that the Commission approve 
the Agreement between Wayne-White and the City attached as Exhibit A to the Joint 
Petition because he believes it will provide significant advantages to the citizens of 
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McLeansboro, the electric customers of McLeansboro, Wayne-White, and the member 
customers of Wayne-White 
 
III. COMMISSION CONCLUSION, FINDINGS AND ORDERING PARAGRAPHS 
 
 Having reviewed the Joint Petition, testimony and exhibits, the Commission finds 
that the Agreement providing for exclusive electric service areas in Hamilton County 
Illinois to be in the public interest, and that consent and approval of the Agreement 
should be granted.  In brief, the Agreement provides that McLeansboro shall have 
exclusive electric service authority: within the corporate limits of the City, including the 
School District No. 10 facilities, subject to specific Wayne-White exceptions, for 
Diamond City and Coy Webb (customers identified on Exhibit A-C), for premises within 
the red shaded area shown on Exhibit A-A and W-W Exhibits 6 and 6A.  The Agreement 
provides that Wayne-White shall have exclusive electric service authority:  within the 
white area on Exhibit A-A and W-W Exhibit 6, within the blue area on Exhibit A-A and 
W-W Exhibit 6, subject to Paragraphs 5E and 10 of the Agreement, for the premises of 
the eight customers identified on Exhibit A-B, for Hamco Heights which is shown in 
orange on Exhibit A-A and W-W Exhibit 6, and for the Shopping Center shown in green 
on Exhibit A-A and Exhibit 6.  A detailed description of the respective service territories 
is provided with the Parties' Positions, above. 
 
 The Agreement should be attached to this Order as Appendix A.  The agreed 
upon exclusive service territories are depicted on the map attached to the Joint Petition 
as Exhibit A-A and are more specifically described in Wayne-White Exhibits 1 through 6.  
For convenience, due to the size of Exhibit A-A, Wayne-White Exhibit 6A is attached to 
the Appendix in lieu of Exhibit A-A.  Original copies of Exhibit A-A to the Joint Petition 
and W-W Exhibit 6 may be viewed at the Office of the Chief Clerk.   
 
 The Commission, having considered the record herein, is of the opinion and finds 
that: 
 

(1) Petitioner, Wayne-White Counties Electric Cooperative, is an electric 
supplier as defined in Section 3.5 of the Electric Supplier Act; 
 

(2) Petitioner, City of McLeansboro, Illinois, is an Illinois municipality 
organized and existing by virtue of the laws of the State of Illinois which 
owns and operates plant, equipment, and facilities for the generation, 
distribution, and sale of electric power and provides electric service to 
retail customers both within and outside its corporate limits as provided for 
in Section 11-117-1 of the Illinois Municipal Code; 
 

(3) the Commission has jurisdiction over the Petitioners and the subject 
matter in this proceeding;  
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(4) the facts recited and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact and conclusions of law; 
 

(5) approval of the Agreement providing for exclusive service areas for a 
period of 25 years entered into by Wayne-White Counties Electric 
Cooperative and the City of McLeansboro, Illinois, pursuant to the Illinois 
Municipal Code and the Electric Supplier Act, is reasonable and in the 
public interest. 
 

IT IS THEREFORE ORDERED that Petitioners are hereby authorized to enter 
into and carry out the terms of the Agreement for exclusive service territory entered into 
by Wayne-White Counties Electric Cooperative and the City of McLeansboro, Illinois 
attached hereto as an Appendix to this Proposed Order, affecting the premises and 
customers described therein and more particularly described in Wayne White Exhibits 1 
through 6. 
 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final, and is  subject 
to the Administrative Review Law.  
 
 By order of the Commission this 9th day of July, 2014. 
 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
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