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PROPOSED SECOND NOTICE ORDER 
 
I. Introduction:  Statement Of The Case 
 

On October 31, 2006, the Illinois Commerce Commission (“Commission”) issued 
an Initiating Order (“Initiating Order”) to begin Docket 06-0703 in order “to produce an 
internally consistent set of rules that will balance the interests of the public utilities 
regulated by the rules” …with the interests of “customers of those utilities.”  The 
Initiating Order was based on an October 25, 2006 Staff Report by the Staff of the 
Consumer Services Division (“”Staff” or “CSD”) of the Illinois Commerce Commission 
(“Commission”), which advocated for the initiation of a rulemaking docket to revise 83 Ill. 
Adm. Code 280, “Procedures for Gas, Electric, Water and Sanitary Sewer Utilities 
Governing Eligibility for Service Deposits, Payment Practices, and Discontinuance of 
Service.”   

After more than two years of monthly workshops, Staff filed Staff Direct 
Testimony which described the proposed rule and the rationale therefor.  More than 
twenty interested parties, including utilities and public interest groups filed appearances.  
Fifteen intervenors filed testimony. 

Leave to Intervene was granted to the following parties: Northern Illinois Gas 
Company d/b/a Nicor Gas Company (“Nicor Gas” or “Nicor”)); Citizens Utility Board 
(“CUB”); People of the State of Illinois (“AG”); City of Chicago (“City”)(collectively, CUB, 
AG and City are referred to as the Government and Consumer Intervenors, or “GCI”);; 
Community Action for Fair Utility Practice  (“CAFFUP”) and South Austin Coalition 
Community Council (“SACCC”), collectively referred to as Low Income Residential 
Consumers (“LIRC”); Lt. Governor Pat Quinn; Utilities, Inc. , Commonwealth Edison 
Company (“ComEd”); the Peoples Gas Light and Coke Company and North Shore Gas 
Company (“PGL/NSG”); Central Illinois Light Company d/b/a AmerenCILCO, Central 
Illinois Public Service Company d/b/a AmerenCIPS, Illinois Power Company d/b/a 
AmerenIP (collectively, Ameren Illinois Utilities or “Ameren” or “AIUs”); Mt. Carmel 
Public Utility Co. (“MCPU”); Dynegy Inc.; MidAmerican Energy Company “MidAmerican” 
or “MEC”); Constellation NewEnergy, Inc.; AARP; Illinois Department of Healthcare and 
Family Services; Illinois-American Water Company (“IAWC”); Local Union No. 15, 
International Brotherhood of Electrical Workers (“IBEW Local Union No. 15”), AFL-CIO; 
Interstate Gas Supply of Illinois, Inc.; MC Squared Energy Services, LLC; Nicor Energy 
Services Company d/b/a Nicor National and Prairie Point Energy, LLC d/b/a Nicor 



06-0703 

Advanced Energy LLC (“Nicor Energy”); and Retail Gas Suppliers(“RGS”).  Direct, 
Rebuttal and Surrebuttal testimony was filed by numerous parties.  

Hearings were held May 25, 2011, and June 7-9, 2011 where parties had the 
opportunity to present evidence and cross examine witnesses.  The issues were fully 
briefed by the parties.  A proposed Order and a proposed draft of the revised Part 280 
were served on the parties on June 5, 2012.  Briefs on Exceptions were filed by many of 
the parties on June 29, 2012.  Replies on Exceptions were subsequently filed by many 
of the parties on July 20, 2012.  Part 280 is composed of fourteen subparts listed 
alphabetically. Part 280 is divided into a total of thirty four subsections designations and 
four Appendices.   

The Commission issued a proposed First Notice Order on November 11, 2013 
with attached First Notice Rules (“First Notice Rules” or the “Rules”).  The Commission’s 
First Notice Rules were published in the Illinois Register, as required by law, on January 
17, 2014.  Comments on the Order and the Rules were filed on March 3, 2014.  Reply 
Comments responding to the comments of various parties, utilities, and Staff were filed 
on March 24, 2014.   
 
II. Revisions to Part 280 Addressed in COMMENTS AND REPLY COMMENTS 
 

A. Procedural Issue 
 
 NICOR has suggested that after the proposed Second Notice Order is issued 
that the parties file two rounds of exceptions to the proposed Order.  The APA (5 ILCS 
100/5-40) does not require this procedure. The Commission declines to follow that 
suggestion in this case which has already been litigated and work-shopped for an 
extended period of time.  The Commission notes that there have been few if any major 
substantive changes made in the revised Rules attached to this Order that would 
necessitate still more rounds of commentary prior to its publication for further review.  
 

B. Subsection 280.10: Exemptions 
 
 GCI in its initial comments argues that the absence of express time constraints 
on exemptions or waivers could minimize the scope and application of the rules.  GCI 
contends that in effect a waiver is a rewrite of a specific rule as to that utility without the 
formalities of the rulemaking process. Some of the utilities view this argument as 
another articulation of GCI’s call for annual renewal of waivers.  Nicor, for instance, 
points out that the rule as written allows the Commission to impose appropriate time 
constraints or other limitations on any exemption it grants and requires the exemption 
applicant to provide evidence in support in its application for the requested variance 
from the Rule.   
 
 GCI also seeks a modification to Section 280.10 to require mandatory notification 
to consumers of exemptions on the utility website or in the Customer Information 
Packet.  Nicor argues in response that a blanket website notification may not be 
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necessary or appropriate in all cases and that the Commission can certainly determine 
the required type of notice as part of the exemption process 
 Commission Analysis & Conclusion 
 
 The Order rejects the proposed modifications to the Order.  Section 280.10 
provides the Commission with the flexibility to impose appropriate limitations regarding 
the duration of exemptions as well as what constitutes proper notice to consumers on a 
case by case basis.  The Commission rejects the suggestion that automatic time limited 
waivers requiring periodic renewal proceedings to re-litigate an already decided issue 
are a universally necessary expenditure of Commission resources.  Similarly, the 
Commission finds that a mandatory notification of waiver requirement conflicts with the 
Commission’s discretion to determine the level of consumer notification required in 
specific cases.  The Commission can dictate the extent of website or other customer 
notification that is appropriate in a particular case.   
 

C. Subsection 280.15: Compliance 
 
 There are several issues regarding the timing of the implementation of the new 
rules.  The first of these is whether the transition time period should be 18, 21 or 24 
months.  In its First Notice Order, this Commission amended the ALJ proposed order, 
shortening the implementation period from 24 months to 18 months.   
 
 All of the utilities participating in this docket continue to advocate for a two year 
changeover period. They uniformly argue that 18 months is not long enough to 
implement all of the necessary changes.  Many of them point out that the testimony that 
24 months will be necessary for the transition is un-rebutted and un-refuted.   
 
 MEC, in its comments, proposes that the rule should include language allowing 
for an extension of time beyond 18 months for good cause.  MEC stresses that the rules 
to be adopted require major changes within the companies’ customer service systems.  
MEC requests that the Commission allow a utility to receive a compliance extension if it 
can show that despite best efforts it cannot complete the process within the time 
allowed.  Nicor suggests other modifications to the implementation process and a 21 
month period for compliance.  Some utilities have pointed out that implementation of 
these rules is not the only revision of services that they are preparing for.  ComEd 
points out that if seasonal weather emergencies coincide with this deadline, compliance 
could cause ComEd great difficulty   
 
 GCI disagrees, contending that this process has gone on for many years and that 
utilities have had more than enough time to plan the implementation of changes to their 
processes to comply with the new rules when they go into effect.   Affording utilities an 
additional 18 months to come into compliance is more than enough time.  GCI argues 
that 24 months is excessive.  
 
 Another timing question raised in comments is whether, consistent with the First 
Notice Rule, the rules should be implemented by each utility when ready, on a 
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piecemeal basis, with periodic website updates to indicate which sections have been 
updated.   
 
 Staff argues that this “phase in” mechanism is likely unmanageable and 
unenforceable.  It would require the Consumer Services Division Staff to continually 
update themselves on the rules in effect for each utility.  Staff urges the Commission to 
adopt a simpler and more workable “one time” effective date for all parties and all rules. 
NSG/PGL agrees that a “staggered” compliance schedule may be difficult.   NSG/PGL 
recommends a one time switch over 24 months after the effective date of the Revised 
Part 280.  NSG/PGL recommends an effective date after the winter time disconnect 
moratorium.  ComEd seeks to avoid an effective date during a storm season.  Several 
other utilities and CGI see merit in adopting rules on a “when ready” basis.  They argue 
that a one time changeover increases the likelihood of overall difficulties.   
 
 CGI wants to implement the enhanced consumer protections under the new rules 
faster. CGI also contends that the difficulties of “when ready” implementation are more 
theoretical than practical.   
 
 Nicor advocates the addition of language in this Section to create a regulatory 
asset of the costs incurred to come into compliance with the new rules.  Nicor contends 
that this proposal is fair because it allows the recovery of prudent and reasonable costs 
while not requiring a specific rate filing to recover the costs.  Staff counters that this 
proposal would violate test year principals by mismatching revenues and expenses from 
different years.  Staff cites case law in support of its position.  
 
 Lastly, Nicor argues that implementation plans and updates of implementation 
plans require their own timelines because they are subject to Commission approval.  
Section 280.15 provides that these plans are due within 60 days of the effective date of 
the effective date of the rules.   

 Commission Analysis & Conclusion: 

 The Commission considered the 18 and 24 month implementation period 
arguments in the earlier phases of this proceeding.  The Commission continues to 
believe that allowing 18 months after the effective date of the rules to come into 
compliance is an adequate amount of time.  At this point, a relatively small number of 
issues are still in contention.  Planning and staffing for system and website alteration of 
the uncontested parts of the revised rules need not wait for the effective date of the 
rules to be at least put into development.  However, the Commission finds that including 
language providing for the possibility of a Commission granted extension of time for an 
individual utility “for cause” is reasonable.  
 
 The Commission finds that the “when ready” implementation of the rules has the 
advantages inherent in a gradual rollout of comprehensive changes.  Staff argues that 
potential confusion as to what version of the rules is in effect at a given time for a given 
utility may be a problem for Commission Staff especially the CSD.  The Commission 
believes that this problem can be minimized by listing effective date schedules in the 
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implementation plans filed with the Commission and on utility websites.  A staggered 
implementation also allows utilities with seasonal work issues to schedule around 
anticipated busy periods. Therefore, the Commission affirms the when ready 
implementation of the rules.  
 
 The Commission agrees with Staff that case law prohibits creating a regulatory 
asset that would match expenses from one period with revenue from another.  
 
 The Commission finds that language should be added to the rule clarifying that 
the filing of implementation plans and updates thereto shall be deemed approved unless 
the Commission notifies a utility within 30 days of filing of specific deficiencies in the 
plan or update.  Compliance filings of revised or corrected implementation plans shall 
not alter the date for overall utility compliance with the implementation date of these 
rules.  
 

D. Subsection 280.20:  Definitions 
 

1. Low Income Customer 

 IAWC reasserts its argument that water utilities that do not participate in the 
LIHEAP program should be allowed to define in their tariffs what constitutes proof of low 
income status.  Energy utilities receive notice directly from the LIHEAP agency of a 
customer’s status.  Water utilities do not receive the LIHEAP notice.  The definition of 
low income status under the rule requires that the customer provide proof of LIHEAP 
qualification status to the water utility.  IAWC argues that what constitutes proof of low 
income status should be defined by the utility in its tariffs. 
 
 Commission Analysis & Conclusion: 
 The IAWC suggested change is rejected. The Commission has consistently 
recognized the need to provide certain rights to low income customers. The 
Commission recalls that IAWC has previously argued that water utilities should be 
excluded from requirements benefitting low income customers.  The definition of Low 
Income Customer puts the burden on the customer to establish LIHEAP eligibility status 
with a water utility.  This is an objective standard. The Commission sees no reason why 
water utilities should be allowed to define some standard of proof other than what is in 
effect for the rest of Illinois’ utilities.  

2. Transfer of Service.  
 CGI repeats its objection to the language of the rule that allows a utility to deny a 
request to transfer service from a customer who has past due charges that are owing 
more than two days past the due date.  GCI states that this language could have the 
unintended result of forcing a customer to default on a deferred payment arrangement.  
GCI argues that the grace period for a past due balance should be at least 14 days.  
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 Commission Analysis & Conclusion: 
 
 The complete definition reads as follows: 

"Transfer of service" means terminating service at one location and 
activating service at another location by the same customer of record 
served by the same utility within 14 calendar days as long as there is no 
change in the rate class of the customer. A transfer of service shall not be 
deemed an application for service unless the utility has reason to believe 
that the person requesting the transfer of service is not the original 
customer. Outside any winter, temperature or other period defined by 
statute or rule restricting disconnection of service, a customer requesting a 
transfer of service but who has past due utility charges or deposit amounts 
that have not previously been disputed by the customer owing for more 
than 2 days past the due date may be denied the transfer unless the 
customer pays the past due utility charges or deposit or enters into a 
payment agreement on the amounts owing.  It shall be the responsibility of 
the utility to advise the customer of any such outstanding amounts at the 
time the transfer of service is sought.  Note that this definition shall not be 
construed to entitle the customer to rights to an additional deferred 
payment arrangement beyond those conferred by Section 280.120. 
 

 The language of Section 280.120(i)(2) also states that a default of an existing 
DPA is triggered when the payment is two days late. It is not clear to the Commission 
how requiring a customer to pay an outstanding balance or to enter into a deferred 
payment arrangement as a condition of transfer compels a customer to default on an 
existing DPA.  If a customer is more than 2 days late on an existing DPA payment, the 
customer has already defaulted on the DPA.  The Commission finds that the definition 
as written is adequate.   

E. Subsection 280.30(e): Requirements for Successful Application 
 

 GCI suggests the insertion of the words: “pursuant to (d) above”, to clarify that 
information submitted in connection with the earlier referred to application process must 
be accurate.  Nicor argues that all application information should be accurate and 
verifiable.  

 Commission Analysis & Conclusion 
 The Commission rejects the GCI suggested revision to this subsection as vague 
and redundant.  

F. Subsections 280.30(j)(4), and 280.30(j)(7) Activation Of Service Timeliness 
 
 Subsection 280.30(j)(4)  GCI suggests that Subsection 280.30(j)(4) should be 
amended to include a payment equal to four times the customer charge as a penalty  for 
late initiation of service consistent with the amendment of Section 280.140(e).  MEC 
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argues that this is not a trivial change and that it is unfair to request it at this stage of the 
proceeding without input from other parties.  Nicor observes that there is no basis in the 
record for the imposition of a large penalty as a special remedy for lapses in normal 
service initiations.  
 
 Subsection 280.30(j)(7)   GCI agrees with Staff that the addition of the words: 
“and unforeseeable” to the language of Section 280.30(j)(7), that also appear in 
proposed  Section 280.170(f) would be beneficial and appropriate.  Whether events 
were “foreseeable” is a well-defined inquiry in the law and should not be an 
implementation problem, legally or practically.  Moreover, as the Order recounts, GCI 
has pointed out that “it appears no party disputes that the provision should not excuse 
delays in establishing service due to predictable high workloads during seasonal 
connection/disconnection periods,” and that “predictable, recurring spikes in work load 
cannot serve as ‘unforeseen circumstances’” with respect to connection deadlines.  
Order at 77.  GCI asserts that this consensus proviso should be incorporated in the 
language of the rule.   
 
 The description of the need for the modified language in Section 280.30(j)(7) 
appears in the First Notice Order but is not reflected in the rule itself.  The First Notice 
Order states, by way of example, that “seasonal increases in applications are by 
definition not unforeseeable.”  Staff reasons that Section 280.30(j)(7) should be 
modified to make that interpretation explicit.  The First Notice Rule language does not 
reflect that intent.  GCI agrees with Staff that Sections 280.30(j)(7) and 280.170(f) 
should mirror each other with respect to this exception.  Nicor requests the addition of 
another sentence which in part excuses foreseeable overloads if they seemed prudent 
and reasonable at the time.   
 
 Commission Analysis & Conclusion: 

 
 The Commission agrees with MEC and Nicor in regard to Subsection 280.30(j)(4) 
that providing a multiple of the customer charge as a penalty for late initiation of service 
is not justified in the record and should have been raised earlier in this proceeding.  The 
Commission declines to insert the requested language in this subsection without prior 
input from other parties.   
 The Commission also agrees with GCI and Staff in regard to Subsection 
280.30(j)(7), that language regarding foreseeability should be added as an element of 
the text. The Commission rejects Nicor’s proposed language 
 

G. Section 280.35: Landlord- Property Management Agreements 
 
 ComEd has raised an objection to part of Section 280.35(b): 

The utility shall provide an example of its prearrangement 
form in the utility's tariff and maintain a copy of the form on 
its website. So long as the utility is able to contact and gain 
the cooperation of the respective landlord/property manager 
for a premises, it shall annually update in writing the 

7 
 



06-0703 

individual prearrangements with each landlord/property 
manager so as to ensure accuracy. 

ComEd argues that this language is vague and that it imposes a notification 
requirement on the utility.   

 Commission Analysis & Conclusion: 
 The Commission agrees that the sentence beginning with “So long as” is vague 
and unclear. The Commission finds that sentence should be stricken from the rule.  

H. Subsection 280.40: Deposits 
 

 Under the current in force version of the rule, customers who have a 24 month 
history of timely payment for service are exempt from the subsequent imposition of a 
deposit requirement for late payments.  The First Notice Rules allow a utility to impose a 
deposit requirement on any customer: 1) who has paid late four times in the last 12 
months; and, 2) who also has an undisputed past due balance that has remained 
unpaid for over 30 days – even if that customer paid on time and in full for 24 months or 
more in the past.   
 CGI argues that the effect of this modification could be catastrophic.  Section 
280.40 permits a utility to assess a customer deposit of up to 1/6 of estimated annual 
charges for the customer’s service.  The proper purpose of a deposit is to protect the 
utility from losses that could be incurred from non-payment – not late payment.  Utilities 
are compensated for payment delays through late payment charges and through cash 
working capital allowances built into delivery service rates.  GCI notes that utilities 
already collect interest on late payments at a rate (up to 1.5% per month) that greatly 
exceeds the current customer interest rate of 0%.   
 
 Nicor and Staff argue that the current rule is illogical. Changed financial 
circumstances can make a customer with a formerly timely payment history one who is 
at risk for default, not merely for late payments. 
 
 Commission Analysis & Conclusion: 
 
 This provision was the subject of testimony and argument prior to issuing the 
First Notice Order. The Commission decided that the irrevocable exemption from 
deposit requirements after 24 months of timely payments is illogical.  A customer’s 
ability to make timely payments or any payments may change due to changes in 
personal circumstances.  When late payments occur repeatedly, even after two years of 
timely payment, a utility should have the ability to impose a deposit requirement or a 
DPA.  The new rule requires a dual trigger: four late payments and a payment 30 days 
past due.  The risk of default for such a customer is not attenuated by a previous history 
of “on time” payments. The Commission finds that the deposit requirement contained in 
the First Notice Order is reasonable.  
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I. Subsections 280.50(c)(1)(I) and 280(c)(5)(I):  Billing 
 
 MEC again argues that Section 280(c)(1)(I) should be amended to eliminate the 
mandatory inclusion of a graphical usage comparison in paper and online bills, in 
addition to the recitation of usage data.  MEC believes its current format providing 
usage and temperature comparisons in a table are better and more understandable. It 
requests that the Rule be modified to permit graphic representations to be optional.   
 
 GCI notes that Section 280.50(c)(5)(I) refers to a “transition charge” as a billing 
item.  This charge is not defined in the rule.  GCI requests that the undefined term be 
stricken.  Nicor has no objection to continuing to include transition charges in the rule if 
they exist.  Nicor has not offered a definition. 
 
 Commission Analysis & Conclusion: 
 In regard to Section 280(c)(5)(I), the Commission is concerned that billing 
information be presented in an informative and comprehensible manner.  The 
Commission finds that the inclusion of graphical usage information in a format selected 
by the utility is important and necessary.  The Commission notes that customer 
misunderstandings resulting from unintelligible and confusing bill formats are a recurring 
cause of customer complaints to this Commission.  This provision was modified in the 
First Notice Order to provide some flexibility from the workshop version specifically 
because MEC requested it.  The Commission declines further modification of Section 
280(c)(5)(I). 
 
 The Commission finds that the undefined “transition charge” in Section 
280.50(c)(5)(I) should be deleted in the Second Notice Order.  
 
 In regard to Section 280(c)(5)(I), the Commission is concerned that billing 
information be presented in an informative and comprehensible manner.  The 
Commission finds that the inclusion of graphical usage information in a format selected 
by the utility is important and necessary.  The Commission notes that customer 
misunderstandings resulting from unintelligible and confusing bill formats are a recurring 
cause of customer complaints to this Commission.  This provision was modified in the 
First Notice Order to provide some flexibility from the workshop version specifically 
because MEC requested it.  The Commission declines further modification of Section 
280(c)(5)(I). 
 

J. Subsection 280.80: Budget Payment Plan 
 
 GCI recommends once again that Subsection 280.80(h) be modified so that 
utilities are required to review each budget plan at least twice during the term of the plan 
to ensure that significant shortfalls or credits do not occur.  CUB’s Director of Consumer 
Advocacy explained the need for regular true-ups, testifying that when customers enroll 
in a budget payment plan, they do not expect their payments to “fluctuate greatly, if at 
all.”  She also explained that customers often will refuse to enter into, or will cancel, a 
budget payment plan when significant true-up payments and/or fluctuations in the 
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budget billing amounts are experienced.  Some customers have even entered into 
unfavorable contracts with alternative gas suppliers because believe those contracts 
provide a degree of price stability that budget payment plans do not. 
 
 GCI contends that fluctuations in billing amounts resulting from reconciliations 
that occur either too frequently (more than quarterly) or not frequently enough frustrate 
the intent of a budget billing plan.  GCI determined the optimal budget payment plan 
reconciliation frequency to be quarterly. GCI recommends that the proposed Rules be 
modified to include a requirement for quarterly true-ups instead of “at least once 
between the 4th and the 7th month of the term of the plan.”  Alternatively, GCI restates 
its previously rejected argument that the Commission should require that the utility 
perform a reconciliation at least twice during the term of the plan. 
 Staff contends that subsections (g) and (h) accomplish the same goal without 
standardized adjustment periods.  Nicor supports Staff’s position.  
 
 MEC requests a clarification in Section 280.80(i) to make it more understandable 
to the customer.  Specifically, MEC requests that the word “budget” precede deficit so 
that it is clearer that the deficit referred to relates to the budget billing plan.   It also 
requests that the word “credit” be stricken from the phrase “deficit credit”.  
 
 Commission Analysis & Conclusion: 
 The Commission finds that Section 280.80(h) of the First Notice Rule, defining 
the frequency of budget plan reconciliations is reasonable and adequate.  The review of 
each budget plan between the 4th and the 7th month of the term of the plan should in 
almost all cases be sufficient to ensure that significant shortfalls or credits don’t occur.  
The Commission rejects the GCI proposed modification.  
 The Commission adopts MEC’s suggested changes to Subsection 280.80(i).  
The proposed edits make that Section clearer and easier to understand.  

B. Subsections 280.90(b)(1) and 280.90(d):  Estimated Billing 
 GCI continues to have concerns about Subsection 280.90(b)(1) of the First 
Notice Rules concerning estimated billing.  They argue that by allowing bill estimates 
(with no requirement for exigent reasons or any justification at all), as long as an actual 
reading has been made in the prior 60 days, effectively creates a meter reading 
standard of every second billing period.   
 Nicor also requests that language be added to Section 290 (b)(1) stating that 
being prevented from reading a meter includes situations involving non-working device.  
 GCI wants Section 290(d) to be modified to require utilities to be obligated to 
start and end service only on actual readings, particularly if the customer specifically 
requests such and/or offers to provide the reading by postcard or phone.  GCI points out 
that the Commission’s stated intent in this section is to describe the utility’s 
responsibilities to obtain actual readings of customer meters and to describe the 
process by which a utility “may” issue an estimated bill.   
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 Staff contends that the proposed rule is a reasonable compromise.  Nicor argues 
that some customers prefer the convenience of an estimated reading when moving 
rather than scheduling, at their option, an appointment for an actual read.  
 Commission Analysis & Conclusion: 
 The Commission finds that the language of Section 280.90(b)(1) included in the 
First Notice Rule is reasonable and declines the suggestion that it be modified.   
 Nicor’s recommends that Section 280.90(b)(2) be modified to state that a non-
working remote reading device is a form of prevented reading.  The Commission finds 
that this suggestion is too open ended and provides no incentive to the utility to fix or 
replace the non-working device.   
 The Commission agrees with Staff’s view concerning Section 290(d). A 
requirement that an actual reading occur within the last 60 days of beginning or ending 
service represents a fair solution to this problem without incurring the expense of 
requiring a separate, off cycle, field visit every time a consumer starts or ends service. 

L. Subsection 280.110(c)(2): Refunds and Credits 
 
 ComEd requests a modification to the percentage of overpayment necessary to 
trigger a direct refund payment to the customer (instead of a bill credit).  ComEd 
requests that the trigger be modified from 25% to 125% of the customer’s average 
monthly bill amount.  PGL/NSG recommends the same revision.   They argue that if this 
revision is not made, utilities would be required to issue refund checks on small 
amounts.  They also contend that the customer will realize the value of an applied credit 
very shortly with the issuance of the next bill.  The utilities contend that the credit may in 
many cases be more efficient because checks for small amounts are often lost or 
mislaid.   
 
 Although mislabeled as Section 280.110 (c)(3) GCI argues that allowing utilities 
to sit on overpayments less than 125% could create a hardship for some customers.  
 
 Commission Analysis and Conclusion 
 
 The Commission finds that the First Notice Order language in Section 280.110 
(c)(2) is reasonable and should be maintained.  A refund is only required if a customer 
requests it and if the amount of the overpayment payment exceeds 25%.  The 
Commission finds that the ComEd and PGL/NSG suggestion - that no refund be made 
unless the overage is 125% or more - could create hardships for some customers who 
substantially overpay a bill in error and are concerned enough to request a refund. 
 

M. Subsection 280.130: Disconnection of Service 
 
 AARP and the AG, in comments filed separately from their filings as members of 
GCI, continue to argue that the First Notice Order’s elimination of the premises visit 
“door knock” rule prior to disconnection is a mistake.  They contend that not requiring a 
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utility service person to attempt contact with an about to disconnected customer 
presents public health and safety risks.   
 
 Staff and many of the utilities strenuously argue that the “door knock” rule will not 
accomplish the purposes its advocates support, furthermore it exposes utility personnel 
to danger and is an unnecessary expense. 
 Commission Analysis & Conclusion: 
 
 As is the case with many of the issues they have addressed in these comments, 
public interest advocates here re-argue an issue already litigated and decided by the 
Commission.  The Commission determined in the First Notice Order that utility 
personnel are not trained or empowered to address medical or mental health questions 
that may arise from home visits immediately prior to disconnection.  They are also not 
empowered to accept bill payments.  Staff, MEC and ComEd point out that AARP and 
the AG continue to ignore the documented potential danger these door knock 
interactions pose to utility personnel.   
 The Commission mentioned in the First Notice Order that ComEd and IBEW 
have come to an agreement regarding a program of periodic customer field inspections. 
IBEW no longer considers it problematic that field visits would not be conducted in 
connection with service disconnections.   
 The issues that might arise from these visits are beyond the scope of these rules 
to address.  Moreover, Illinois law prevents disconnections during cold or very hot 
weather, lessening the potential adverse consequences to vulnerable customers from 
disconnections. 
 The Commission continues to disagree with the suggestion that the Rule should 
include language requiring that disconnections be preceded by an in person visit from 
utility personnel.   

N. Subsection 280.140: Disconnection for Lack of Access  
 GCI continues to support elimination of this provision that it characterizes as 
permitting disconnection of an entire building as a remedy for frustrated collection 
efforts against a single non-paying tenant.    
 Staff and utilities argue that this provision is a tool that has been part of these 
rules for many years and that its proposed form provides additional protections to 
customers.  
 GCI also proposes an edit of Subsection (f) that currently reads:  
 

f) Reconnection: If access is provided, the utility shall 
not disconnect a building unless it has the resources in place 
and is prepared to reconnect service on the same day as the 
disconnection or the day access is provided for any 
customers of a multi-meter premises who were otherwise not 
eligible for non-payment disconnection.   

12 
 



06-0703 

 GCI argues that the phrase “If access is provided, the” is confusing and should 
be eliminated.  Nicor contends that the phrase should be moved and reinserted after 
words “same day as the disconnection.” 

 
 Commission Analysis & Conclusion: 
 As the Commission has previously stated, language allowing disconnection of 
multi-meter buildings for failure to provide access has been part of Part 280 for many 
years. The utilization of this remedy by utilities has apparently not engendered the 
adverse consequences anticipated by GCI.   
 
 The Commission confirms its conclusion that Subsection 280.140 as articulated 
in the First Notice Rules is reasonable. The Commission notes that the revised rule 
provides that the inconvenience compensation credit in Subsection 280.140(e) is an un-
prorated customer charge for one billing period.  Furthermore, the utility shall not 
disconnect a building unless it has the resources in place and is prepared to reconnect 
service on the same day for customers who were not otherwise eligible for 
disconnection.   
 
 The Commission finds that GCI’s proposed deletion of the phrase “If access is 
provided, the” in Subsection 280.140 (f) is reasonable and provides clarity.  
 

O. Subsection 280.160: Medical Certification 
 
 MEC and PGL/NSG propose a minor typographical change to Subsection 
280.160(e), changing references within it from subsection (h) to subsection (i) to reflect 
that the outline letter reference for the Medical Payment Arrangement has been 
changed from (h) to (i). by the addition of another earlier subsection.  
 Commission Analysis & Conclusion: 
 The Commission finds that the suggested edit is appropriate. It is hereby 
adopted. 
 

P. Subsections 280.170(b)(3), 280.170(b)(4) and 280.170(f): Timely 
Reconnection of Service 

 CGI reasserts its argument that the rule memorializes an exception for timely 
reconnection for unexpected delay due to unforeseen circumstances.  As a result, under 
the rule, electric, water and sewer utilities would have four days, and natural gas 
companies seven days, to reconnect customers after service disconnections and 
payment resolution.     
 CGI contends that these are unnecessarily lengthy timelines that, in addition to 
accommodating an exception to efficient utility practice, create an imbalance that favors 
utilities’ interest in their bottom line, rather than customers’ interest in maintaining 
essential utility service.  In addition, the adopted language, like the Section 280.30 
Application language, incorporates vaguely worded text that will allow a utility to avoid 
even the standard of “temporary unanticipated, and unforeseeable overload” in its ability 
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to provide timely reconnections.  According to CGI, such delays in the reconnection of 
utility services are unnecessarily long and threaten the health, safety and welfare of 
utility customers.  They are also inconsistent with best practices in other states 
 Staff and Ameren recommend that the language in Section 280.170(f) mirror 
similar requirements in Section 280.30(j)(7).  Specifically the words “approval granted 
by the Commission's Consumer Services Division” should be deleted from Section 
280.170(f) and replaced by the words “notice explaining the circumstances to the 
Commission's Consumer Services Division”.     

 Commission Analysis & Conclusion: 
 The Commission affirms the reconnection periods in proposed Subsections 
280.170(b)(3), and 280.170(b)(4).  Extreme weather conditions and other circumstances 
experienced in Illinois service areas create situations where the reconnections periods 
recommended by AARP and GCI are not feasible.   
 The Commission finds that the proposed modification of Section 280.170(f) to 
track the language in Section 280.30 (j)(7) regarding forseeability and “notice to” rather 
than “permission from” the Commission is reasonable and appropriate. 

Q. Subsection 280.220 (i):  Complaint escalation 
 
 GCI reasserts its proposal that language be added that would compel the utility’s 
regular customer service personnel to ask each customer whether they are satisfied at 
the end of their complaint call to utility customer service staff.   A negative customer 
response would then serve as a launch point for supervisory escalations.  
 
 Commission Staff is concerned that this modification would exacerbate an 
existing occasional lack of available supervisory personnel that sometimes thwarts the 
escalation process when a customer requests a supervisor.  The utilities that have 
commented on this topic continue to argue against CGI’s proposal.  Nicor for instance 
suggests that CGI’s proposal would undermine the ability of customer service 
representatives to manage these situations and increase costs because more 
supervisory personnel will need to be available.  
 
 Commission Analysis and Conclusion 
 
 The Commission finds that the First Notice Order language for Section 280.220(i) 
is reasonable and should not be modified.  Inviting an escalation of every customer 
telephone complaint is likely to increase personnel costs without any evidence that it 
would increase customer satisfaction with the process.  It is sufficient that the rule 
requires that a customer request to speak to a supervisor be honored.   
 

R. Subsection 280.270: Information 
 
 In earlier stages of this docket, GCI proposed a list of 21 new utility data 
collection requirements, with 13 sub-requirements contending that this information 
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would be valuable in formulating utility service access and bill collection policies.  GCI 
continues to argue that the Commission should adopt its rejected proposal to collect this 
information on the performance and execution of the Rules.   
 Staff responds that these extensive data collection proposals entail substantial 
expense without apparent commensurate benefit.  Nicor mentions that the Commission 
has apparently not experienced a problem collecting information relevant to its mission 
and that the discovery process usually addresses information collected on an as 
needed basis..   
 

Commission Analysis and Conclusion 
 
 GCI proposed a list of 21 data requirements, with 13 sub-requirements explaining 
that this information would be valuable in formulating utility service access and bill 
collection policies.  GCI, however, has not explained how this specific data would be put 
to use or how the information requested is relevant to the Commission’s oversight of 
utility service.   
 The Commission agrees with Staff that reporting data in general can be useful. 
We are cognizant nevertheless, of the expense associated with each new tracking 
requirement is borne by customers.  The Commission believes that the consumer 
complaint process and Commission investigations provide robust monitoring 
capabilities.  The Commission declines to adopt GCI’s proposal.   

III. CONCLUSION 
 

The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that:  

(1) the Commission has jurisdiction over the subject matter herein;  

(2) the recitals of fact set forth in the prefatory portion of this order are 
supported by the record and are hereby adopted as findings of fact;  

(3) the proposed rule at 83 Ill. Adm. Code 280, as reflected in the attached 
Appendix A, should be submitted to the Joint Committee on Administrative Rules to 
begin the second notice period. 

(4) this proceeding is a rulemaking and should be conducted as such. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
proposed rule at 83 Ill. Adm. Code 280, as reflected in the attached Appendix A, , 
should be submitted to the Joint Committee on Administrative Rules of the Illinois 
General Assembly, pursuant to Section 5-40(c) of the Illinois Administrative Procedure 
Act.  

IT IS FURTHER ORDERED that this order is not final and is not subject to the 
Administrative Review Law.  
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By Order of the Commission this 17th day of, June 2014. 
 
 
 
       (SIGNED) DOUGLAS P. SCOTT 
 
 
         CHAIRMAN 
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