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RECOMMENDATION: Enter the Second Notice Order and the Revised Proposed 
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 _____________________________________________________________________  
 
 This docket is a rulemaking, revising 83 Ill. Adm. Code 280, “Procedures for Gas, 
Electric, Water and Sanitary Sewer Utilities Governing Eligibility for Service Deposits, 
Payment Practices, and Discontinuance of Service.”  Part 280 deals with utility 
customer applications, billing, service deposits, collections and related issues.  Pursuant 
to recommendations in the original Commission Staff report, the rule revision was the 
subject of extensive workshops held in 2007, 2008 and 2009.   
 
 In addition to Commission Staff (“Staff”), participants in this case include many of 
the major Illinois utilities, alternative energy suppliers, Mount Carmel Public Utility Co. 
(“MCPU”), labor organizations, the American Association of Retired Persons (“AARP”), 
the Citizens Utility Board (“CUB”), the Illinois Attorney General (“AG”), the City of 
Chicago (“City”), (collectively, CUB, AG and City are referred to as the Government and 
Consumer Intervenors, or “GCI”), Community Action for Fair Utility Practice (“CAFFUP”) 
and South Austin Coalition Community Council (“SACCC”), collectively referred to as 
Low Income Residential Consumers (“LIRC”).   
 
 After the completion of the workshop process, Staff and fifteen of the twenty four 
parties to this docket filed rounds of testimony.  In addition to its testimony, Staff filed a 
73 page proposed draft rule which substantially revises and expands Part 280.  Staff’s 
testimony in support of the draft rule states that its proposed rule attempts to present a 
fair and balanced set of provisions governing the matters at issue.  Most of the 
participants in this docket have commended Staff’s balanced approach.  Staff’s 
proposed rule was further revised after each round of testimony to incorporate changes 
or suggestions proposed by the Intervenors.  These modifications primarily addressed 
attempts to provide greater clarity and practical workability.   
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 Staff’s proposed rule was further revised after each round of testimony to 
incorporate changes or suggestions proposed by the Intervenors.  These modifications 
primarily addressed attempts to provide greater clarity and practical workability.   
 
 Hearings were held over four days.  Subsequent to the hearings post trial briefs 
were filed by many of the parties.  A proposed Order was served on the parties on June 
5, 2012.  Briefs on Exceptions and Replies on Exceptions were subsequently filed by 
many of the parties.  The post exceptions proposed First Notice Order and the proposed 
Part 280 Rule expanded and revised many provisions from the former rule. 
 
First Notice Order 
 

The Commission then issued a proposed First Notice Order on November 11, 
2013 with attached First Notice Rules (“First Notice Rules”).  The Commission’s First 
Notice Rules were published in the Illinois Register, as required by law, on January 17, 
2014.  Comments of various parties and Staff were filed on March 3, 2014.  Reply 
Comments were filed on March 24, 2014.   

 
Second Notice Proposed Order 
 
 The proposed Second Notice Order (“Order”) addresses the parties’ suggested 
changes to the published First Notice Rules contained in Comments and Reply 
Comments filed by the participants to this Docket.  The changes adopted in the 
proposed Second Notice Rules (“Second Notice Rules or the “Rules”), with few 
exceptions, involve minor edits or are attempts to make the Rules clearer, more 
workable, and easier to understand.  Only those subsections that were the subject of 
Comments or Reply Comments are mentioned below.  If the subsection of the proposed 
Rules has not been altered as a result of the Comments and Reply comments the 
discussion in this memorandum usually recites that no changes have been made or that 
suggested changes have been rejected.   
Proposed Rule Changes 

 Subsection 280.10  Exemptions.  No changes were made in this 
subsection. 
 

Subsection 280.15  Compliance .  The Order finds that allowing utilities 18 
months after the effective date of the rules to come into full compliance is an adequate 
amount of time.  However, the Order has added language to the Rules providing for the 
possibility of a Commission granted extension of time “for cause” for an individual utility.  
 
 The Order leaves the “when ready” implementation of the Rules in place despite   
Staff argument that potential confusion as to what version of the Rules is in effect at a 
given time for a given utility may be a problem for Commission Staff.  Piecemeal 
implementation pursuant to a schedule designed by each utility seems less likely to be 
problematic than an industry wide “all at once” date.  
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 The Order declines the suggestion that the expense of compliance should be a 
regulatory asset.  Staff argued that case law prohibits creating a regulatory asset that 
would allow utilities to match expenses resulting from compliance efforts from one 
period with revenue from another.  
 
 The Order adds language to the Rules clarifying that the filing of implementation 
plans and updates thereto shall be deemed approved unless the Commission notifies a 
utility within 30 days of filing of specific deficiencies in the plan or update.  
 

Subsection 280.20 et al. Definitions  
Low income Customers.  The Order rejects IAWC’s argument that water utilities 

should be allowed to define the term low customer income in their tariffs.  The definition 
remains unchanged.   

Transfer of Service.  The Order rejects GCI’s arguments that this definition 
should be amended to allow service transfers for overdue customers without incurring 
deposits or DPAs when their bills at the old address are as much as 14 days in default.   

Subsections 280.30(j)(4), and 280.30(j)(7) Activation Of Service Timeliness 
 The Order rejects the GCI argument that Subsection 280.30(j)(4) should be 
amended to provide a multiple of the customer charge as a penalty for late initiation of 
service.  This argument is neither timely nor justified on the basis of the record.  
 The Order modifies Subsection 280.30(j)(7), to require that the absence of 
reasonable foreseeability be added as an element of a justification for not meeting 
service activation deadlines.  
 

Subsection 280.35: Landlord- Property Management Agreements 
 Subsection 280.35(b) provides in part: 

The utility shall provide an example of its prearrangement 
form in the utility's tariff and maintain a copy of the form on 
its website. So long as the utility is able to contact and gain 
the cooperation of the respective landlord/property manager 
for a premises, it shall annually update in writing the 
individual prearrangements with each landlord/property 
manager so as to ensure accuracy. 
 

ComEd argues that this language is vague and that it imposes a notification 
requirement on the utility.  The Order finds that the sentence beginning with “So long 
as” is vague and unclear.   That language is stricken from the rule.  
 

Subsection 280.40: Deposits 
 
 The First Notice Order determined that the irrevocable exemption from deposit 
requirements after 24 months of timely payments is illogical.  GCI objects to the 
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elimination of the exemption in its Comments.  When late payments occur repeatedly, 
even after two years of timely payment, a utility should have the ability to impose a 
deposit requirement or a DPA.  The new rule requires a dual trigger: four late payments 
and a payment 30 days past due.  The risk of default for such a customer is not 
attenuated by a previous history of “on time” payments. The Order finds that the deposit 
requirement contained in the First Notice Order is reasonable.  

Subsections 280.50(c)(1)(I) and 280(c)(5)(I):  Billing 

 The Order finds that the undefined “transition charge” in Section 280.50(c)(5)(I) 
should be deleted.  The Order also affirms the earlier ruling that the inclusion of 
graphical usage information (opposed by MEC) in a format selected by the utility is 
important and necessary to help prevent customer misunderstandings resulting from 
unintelligible and confusing bill formats.  This provision was modified in the First Notice 
Order to provide some flexibility from the workshop version specifically because MEC 
requested it.  The Order declines further modification of Section 280(c)(5)(I). 
 

Subsection 280.80: Budget Payment Plan 
 The Order affirms that the frequency of budget plan reconciliations between the 
4th and the 7th month of the term of the plan should be sufficient in almost all cases to 
ensure that significant shortfalls or credits don’t occur.  The Commission rejects the GCI 
quarterly reconciliation plan.  
 The Order adopts MEC’s proposed stylistic edits to Subsection 280.80(i).  The 
proposed edits make that Section clearer and easier to understand.  

Subsections 280.90(b)(1) and 280.90(d):  Estimated Billing 
 The Order finds that the language of Subsection 280.90(b)(1) allowing bill 
estimates when an actual reading has been made in the last 60 days included in the 
First Notice rule is reasonable.   
 The Order rejects the proposal that Subsection 280.90(b)(2) be modified to state 
that a non-working remote reading device is a form of prevented reading.   
 The Order declines modification of Subsection 290(d). A requirement that an 
actual reading occur within the last 60 days of beginning or ending service provides a 
reasonably accurate bill without incurring the expense of requiring a separate, off cycle, 
field visit every time a consumer starts or ends service. 

Subsection 280.110(c)(2): Refunds and Credits 
 The First Notice Order language in Subsection 280.110 (c)(2), regarding the 
amount of overpayment necessary to permit a refund, remains unchanged.  A refund is 
only required if a customer requests it and if the amount of the overpayment exceeds 
25%.  The ComEd and PGL/NSG suggestion - that no refund be made unless the 
overage is 125% or more - could create hardships for some customers who 
substantially overpay a bill in error and are concerned enough to request a refund. 
 

Subsection 280.130: Disconnection of Service 
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 Public interest advocates AARP and the AG here re-argue another issue already 
litigated and decided.  The Commission determined in the First Notice Order that utility 
personnel are not trained or empowered to address medical or mental health questions 
that may arise from home visits immediately prior to disconnection.  They are also not 
empowered to accept bill payments.  Staff, MEC and ComEd point out that AARP and 
the AG continue to ignore the documented potential danger these door knock 
interactions pose to utility personnel.  Moreover, Illinois law prevents disconnections 
during cold or very hot weather, lessening the potential adverse consequences to 
vulnerable customers from disconnections.  The Order again rejects the AARP/AG 
arguments.  
 

Subsection 280.140: Disconnection for Lack of Access  
 The Order does not alter the conclusion that the premises disconnection terms 
articulated in Subsection 280.140 of the First Notice Rules is reasonable. The Rule 
provides that the inconvenience compensation credit in Subsection 280.140(e) is an un-
prorated customer charge for one billing period.  Furthermore, the utility shall not 
disconnect a building unless it has the resources in place and is prepared to reconnect 
service on the same day for customers who were not otherwise eligible for 
disconnection.   
 The Order finds that GCI’s proposed deletion of the words: “If access is provided, 
the” in Subsection 280.140 (f) is reasonable and provides clarity.  
 

Subsection 280.160: Medical Certification 
 

 The Order accepts minor typographical changes to Subsection 280.160(e), 
recommended by MEC and PGL/NSG changing references within it from subsection (h) 
to subsection (i) to reflect that the outline letter reference for the Medical Payment 
Arrangement has been changed by the addition of another earlier subsection. 
 

Subsections 280.170(b)(3), 280.170(b)(4) and 280.170(f): Timely 
Reconnection of Service 

 
 The Order affirms the reconnection periods in proposed Subsections 
280.170(b)(3), and 280.170(b)(4).  Extreme weather conditions and other circumstances 
experienced in Illinois service areas create situations where the reconnections periods 
recommended by AARP and GCI are not feasible 
 The Commission finds that the proposed modifications of Section 280.170(f) to 
track the language in Section 280.30 (j)(7) regarding forseeability and notice to the 
Commission is reasonable and appropriate. 

Subsection 280.220 (i):  Complaint escalation  
 GCI reasserts its proposal that language be added that would compel the utility’s 
regular customer service personnel to ask each customer whether they are satisfied at 

5 



06-0703 

the end of their complaint call to utility customer service staff.   A negative customer 
response would then serve as a launch point for supervisory escalations. 
 The Order affirms that the First Notice Rule for Subsection 280.220(i) is 
reasonable and should not be modified.  Inviting an escalation of every customer 
telephone complaint is likely to increase personnel costs without any evidence that it 
would increase customer satisfaction with the process 
 

Subsection 280.270: Information 
 
 GCI proposed a list of 21 data requirements, with 13 sub-requirements explaining 
that this information would be valuable in formulating utility service access and bill 
collection policies.  GCI, however, has not explained how this specific data would be put 
to use or how the information requested is relevant to the Commission’s oversight of 
utility service.  The Order declines to adopt GCI’s proposal.   

I recommend the entry of the attached Proposed Second Notice Order and the 
attached draft Rule.  
 
 
TAH:fs 
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