
STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission )
On its Own Motion )

) Docket No. 13-0506
Investigation of Applicability of Sections 16- )
122 and 16-108.6 of the Public Utilities Act. )

REPLY BRIEF ON EXCEPTIONS ON REHEARING ON BEHALF OF
THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION

Pursuant to Section 200.830 of the Illinois Commerce Commission’s (“Commission”)

Rules of Practice (83 Ill. Admin. Code § 200.830), the Illinois Competitive Energy Association

respectfully submits this Reply Brief on Exceptions on Rehearing.  ICEA’s argument is limited

to one exception raised by the Attorney General (“AG”) on rehearing regarding charges by

utilities to ARES for anonymized data.  As described in more detail below, ICEA urges the

Commission to avoid imposing any fees for anonymized data in this docket.

The Proposed Order on Rehearing (“PO”) correctly found that the Public Utilities Act did

not require utilities to charge a fee for anonymized data. (See PO at 11.)  The Proposed Order

based its finding the Commission Staff’s (“Staff”) well-reasoned argument in their Comments on

Rehearing that anonymized data is not covered by Section 16-122 of the Public Utilities Act.

(See Staff Initial Comments on Rehearing dated April 22, 2014 at 5.) ICEA is not in favor of a

fee and would be actively involved in any discussion about the magnitude and components of the

fee.  However, ICEA agrees with Staff’s interpretation, adopted by the PO, that fees are not

required and that the Final Order on Rehearing should reflect that conclusion.

In its Brief on Exceptions, the AG disagrees with the PO and Staff, and argues that a

mandatory fee should be put in place.  As a threshold matter, ICEA agrees with the AG that as a

general principle utilities fees should not be arbitrary and without regard to beneficiaries and cost



components.  (See AG Brief on Exceptions on Rehearing at 4.)  However, in applying that

general principle to anonymized data, the AG misapprehends both the basic nature and the

beneficiaries of this service.

First, the AG assumes that the sole beneficiaries of this service are ARES.  (See, e.g., AG

Brief on Exceptions on Rehearing at 7-8.)  As the Proposed Order on Rehearing correctly notes,

anonymized data may be sought by “researchers, energy efficiency program providers, and

others that are not RESs or municipalities.”  (PO at 10.)  The research done by research

institutions, not-for-profits, and for-profit companies will increase market options to all

customers—not just those currently using ARES service. As noted in the initial Final Order:

“Research institutions and program administrators . . . are an important part of maximizing the

benefit of technology implemented as a result of EIMA.”  (Final Order dated January 28, 2014 at

18.) Put another way, the availability of the data will go toward improving electricity customers’

experiences through products and services that are available to all customers.1 Those products

and services are anticipated to have system benefits, including products and services shift or

reduce load, enable energy efficiency, or better integrate distributed generation.  Much like the

energy efficiency programs or the renewable portfolio standard, all customers will benefit from

the fruits of that research even if not every utility customer avails her- or himself of a product or

service developed with anonymized data.

Second, the AG argues that providing anonymized data is analogous to ComEd incentive

compensation programs and ARES ability to pay for meter upgrades.  Both comparisons are

inapposite.  As explained above, the anonymized data is anticipated to go toward research and

product development that benefits all utility customers.  Furthermore, the Commission has strong

1 ICEA notes that with the continued use of Purchase of Receivables and with the AMI rollout accelerating, the
products and services will truly be available to virtually all electric utility customers in ComEd and Ameren.



policies favoring retail competition and for unlocking the benefits of AMI for all customers.

(See, e.g., Final Order dated January 28, 2014 at 16, 18; Initiating Order dated September 4,

2013 at 2.)  As the Commission found in its Final Order in this docket:

As noted in the Staff Report, the deployment of AMI brings with it great potential
for entirely new types of services and offerings and many of the reasons for
requesting customer information appear to be in the public interest and to be
consistent with the goals and objectives of the PUA.

(Final Order dated January 28, 2014 at 16.) Anonymized data provides an important step toward

providing information that helps enable the development of a wide range of smart meter-enabled

products and services that will appeal to the diverse patters of electricity use across the state.  In

contrast, the ComEd incentive compensation program—although surely important to recruiting

and retention of talent—does not have the same customer-facing benefits.

In further contrast, the AG’s citation to Section 16-124 of the Public Utilities Act

regarding additional metering capability is not an appropriate comparison to anonymized data.

Section 16-124 was part of the original Electric Service and Customer Rate Relief Act of 1997,

and merely allowed ARES to pay for upgrading or enhancing metering capability of an

individual residential and small commercial customers.  (See 220 ILCS 5/16-124.) In other

words, it allowed an ARES to install a smart meter—or at least a meter “smarter” than the

default utility meter then in place—at its own expense.  In the present day, in the wake of the

Electric Infrastructure Modernization Act (as amended) and both utilities’ smart meter

deployment plans, smart meters and AMI are becoming the default metering technology for

residential and small commercial customers. An ARES or other service provider still has to pay

for additional customer-specific software or hardware upgrades (such as a smart thermostat,

home area network device, or other smart-meter enabled technology). Anonymized data is not a

hardware or software upgrade—it is basic information that a wide variety of stakeholders



including ARES need in order to allow customers to fully benefit from the smart meter

deployments.

As the Commission has recognized throughout this proceeding, anonymized data is one

of the important pieces of information for “unlocking the full benefits of the smart meter

infrastructure.”  (E.g. Final Order dated January 28, 2014 at 18.)  Anonymized data will lead to

innovations that should benefit all customers, regardless of what products or services any

individual customer chooses.  Although ICEA believes there should not be any fee for this data,

ICEA is willing to accept Staff’s position that a fee may be charged, subject to ICEA reserving

any arguments about the reasonableness of the fee. ICEA urges the Commission not to impose a

mandatory fee for this critical data.

WHEREFORE ICEA respectfully requests that the Commission reject the AG’s sole

exception and proposed replacement language, keep in place the language proposed by Staff, and

provide such other relief as the Commission deems appropriate.

July 2, 2014

Respectfully submitted,

Illinois Competitive Energy Association

By: /s/ Michael R. Strong
One of its Attorneys

Michael R. Strong
Barnes & Thornburg LLP
One North Wacker Drive, Suite 4400
Chicago, IL 60606
(312) 214-4821
Michael.Strong@btlaw.com





STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission )
On its Own Motion )

) Docket No. 13-0506
Investigation of Applicability of Sections 16- )
122 and 16-108.6 of the Public Utilities Act. )

NOTICE OF FILING

Please take notice that on July 2, 2014, the undersigned, an attorney, cause the Reply
Brief on Exceptions on Rehearing on behalf of the Illinois Competitive Energy Association to be
filed via eDocket with the Chief Clerk of the Illinois Commerce Commission in the above-
captioned proceeding:

July 2, 2014

/s/ Michael R. Strong
Michael R. Strong
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I, Michael R. Strong, an attorney, certify that copies of the foregoing document(s) were
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2, 2014.
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