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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Illinois Commerce Commission  :   
On its Own Motion  :   
 :  Docket No. 13-0506 
 : 
Investigation of Applicability of   :    
Sections 16-122 and 16-108.6 of the  : 
Public Utilities Act : 
    

STAFF OF THE ILLINOIS COMMERCE COMMISSION 
REPLY BRIEF ON EXCEPTIONS ON REHEARING 

 

Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to the Administrative Law Judge’s ruling, respectfully 

submits this Reply Brief on Exceptions On Rehearing in the instant proceeding. 

I. BACKGROUND 

On September 4, 2013, the Commission initiated a docket to investigate the 

applicability of Sections 16-122 and 16-108.6 of the Public Utilities Act (“PUA”). 220 

ILCS 5/16-122; 220 ILCS 5/16-108.6.  In its Initiating Order, the Commission explained: 

These sections pertain to the release of customer-specific information by 
electric utilities. The Commission agrees with Staff’s Report that the 
deployment of the Advanced Metering Infrastructure (“AMI”), Net Metering, 
Peak-Time Rebate Programs and certain Rate Design filings required by 
the electric utilities pursuant to statute has led to the immediate need for 
utilities to provide customer-specific information to third parties which may 
or may not conflict with other sections of the PUA. Because policies, 
practices, rules or programs may need to be established that apply to 
more than one electric utility, an investigation under Section 10-101 of the 
PUA is appropriate.   

 

(Initiating Order, 1.) 
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Further, the Initiating Order identifies a list of issues to be considered in this 

investigation.  (Initiating Order, 2.)  Because of the wide-ranging implications of these 

issues, the Commission named Commonwealth Edison Company (“ComEd”) and 

Ameren Illinois Company (“Ameren”) as parties to this investigation.  (Id., at 3.)  

 Aside from Staff, ComEd and Ameren, the following parties intervened:  City of 

Chicago, Citizens Utility Board (“CUB”), Retail Energy Supply Association (“RESA”), 

CNT Energy, Illinois Competitive Energy Association (“ICEA”), and the People of the 

State of Illinois (“AG”).  The parties filed Verified Initial Comments, Verified Reply 

Comments and Verified Surreply Comments on October 15, 2013, November 5, 2013, 

and November 19, 2013, respectively.  On January 28, 2014, the Commission entered a 

Final Order.  On February 18, 2014, CUB filed a Motion for Clarification, which Staff 

supported.  (Staff Response, March 5, 2014, 3.)  The Commission filed an Amendatory 

Order, on March 19, 2014, granting in part CUB’s Motion for Clarification.   

On February 28, 2014, ComEd filed an Application for Rehearing (“Application”).  

The Commission granted in part and denied in part ComEd’s Application.  At a status 

hearing convened on April 8, 2014 the Administrative Law Judge (“ALJ”) set a schedule 

for Verified Comments and Reply Comments. (Notice, April 9, 2014, 1.)  At a status 

hearing immediately following the submission of Reply Comments, the parties waived a 

hearing and decided no additional Comments were needed.  The parties filed 

Statements of Position and Draft Orders on May 20, 2014.  The ALJ filed a Proposed 

Order (“ALJPO”) on Rehearing on June 11, 2014.  Staff commends the ALJ on a well-

written ALJPO.  The only party that filed exceptions on June 20, 2014 was the AG.  

Staff has two brief points in response to the AG’s Brief on Exceptions (“BOE”).    
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II. REPLY TO THE AG 

 

The AG takes exception to the Proposed Order’s conclusion regarding third party 

payment of fees to a utility to obtain anonymous, aggregated data pursuant to the 

Anonymous Data Protocol approved by the Commission in its January 28, 2014 Final 

Order (“Order”).  (AG BOE, 1.)  The AG disagrees with this conclusion and the language 

modification contained in the Proposed Order, because “there is no reason to believe 

that the utility will not incur costs associated with the collection, compilation and 

distribution of customer usage data to third parties under conditions other than those 

specified in the statute.”  (Id. at 2.) The AG’s argument seems to be centered around 

issues more appropriately litigated in a rate case, such as principles of cost-causation 

and determinations of reasonableness.  The Commission can make such a 

determination in that venue, when appropriate, or, more likely, in the review of ComEd’s 

tariff filing that implements the new interval data request process outlined in the Order in 

this Docket.  It is Staff’s opinion that the language in the ALJPO on Rehearing should be 

adopted as is, because the Final Order need only state that the Section 16-122 does 

not require the utility to charge a fee for the release of anonymous date.  Whether the 

utility determines new charges are necessary, how much they are, and who pays for 

them are questions for another time.  Therefore, Staff recommends the ALJPO on 

Rehearing be adopted in full, including the relevant section: 

 

With respect to the issue raised by Staff regarding the payment of fees, the 
Commission concurs with Staff’s position that information provided pursuant to 
the data protocol adopted in the Final Order is not customer specific information, 
therefore a fee is not required pursuant to Section 16-122. However, as noted by 
Staff and ComEd, Section 16-122 does not prohibit the utilities from charging a 
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fee for providing this information. Therefore, the Commission finds that the 
utilities may require that any party requesting anonymous data pay a reasonable 
fee for such data.  

 

ALJPO On Rehearing, 11.     
 

III. CONCLUSION 

Staff recommends that the Commission approve Staff’s recommendations made 

herein.                          

Respectfully submitted, 
       __________________________ 
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