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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

 
Aqua Illinois, Inc.   :  Docket No. 13-0246 
   : 
   : 
   : 
Petition For a Certificate Of Public   : 
Convenience and Necessity To Construct,    : 
Operate and Maintain a Water Distribution    : 
System and a Wastewater Collection System   : 
in Areas of Kankakee and Will Counties, Illinois  : 
    
   
  
 

BRIEF ON EXCEPTIONS 
OF THE STAFF 

OF THE ILLINOIS COMMERCE COMMISSION 
 
 

Pursuant to Section 200.800 of the Illinois Commerce Commission’s 

(“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.800), Staff witnesses 

of the Illinois Commerce Commission (“Staff”), by and through its undersigned counsel, 

respectfully submits its Brief on Exceptions in the above-captioned proceeding.   

I.  BACKGROUND 

On March 27, 2013, Aqua Illinois, Inc. (the “Company” or “Aqua”) filed with the 

Commission a Verified Petition (“Petition”) for a Certificate of Public Convenience and 

Necessity (“Certificate” or “CPCN”) to construct, operate, and maintain a water 

distribution system and a wastewater collection system in the areas of Kankakee and 

Will Counties, Illinois.  Aqua states that it wishes to supply its existing and future 

customers in its University Park, Illinois service area with softened and filtered water.  

(Petition, 1.)  First, Aqua seeks authorization to construct water transmission facilities to 
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transport Kankakee River supply from Aqua’s facilities in Manteno, Illinois to its facilities 

in University Park.  The Certificate would also allow Aqua to meet, as necessary, the 

water and service demands likely to result from anticipated population growth in the 

University Park service area and areas adjacent to the new water transmission facilities.  

(Petition, 2.)   

Second, Aqua is seeking a Certificate to provide water distribution and 

wastewater collection services in two limited areas (“Limited Areas”) of Will County 

surrounded by previously certificated areas. (Petition, 2.)  Aqua seeks that certification 

to clarify the boundaries of the area for which Aqua sought certification in Docket No. 

87-0402.  Aqua argues that a clarifying certification is necessary for Aqua to serve a 

planned mixed-use development in that area. Id. 

Third, Aqua seeks approval of the accounting entries proposed to record the 

appropriate original cost of water and sewer facilities in the University Park Expanded 

Area. (Petition, 11.) 

Fourth, Aqua seeks approval of its proposed depreciation rates. Id., 12. 

Fifth, Aqua seeks approval of the rates proposed for water and sewer service in 

the University Park Expanded Area. Id. 

Finally, Aqua seeks other relief as is necessary and consistent with its other 

requests. Id. 

 On April 2, 2013, the Administrative Law Judge (“ALJ”) assigned to this 

proceeding issued notice of a prehearing conference.  The ALJ held a prehearing 

conference on April 30, 2013, setting May 10, 2013, as the date for the Company’s 

Direct Testimony to be filed.  The Company filed Direct Testimony on May 9, 2013. 
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Petitions to intervene were filed by the Village of Peotone (“Peotone”), the Village 

of Monee (“Monee”), and the City of Wilmington ("Wilmington"). 

On September 16, 2013, Staff, Wilmington, and Peotone and Monee, filed Direct 

Testimony. On October 10, 2013, Peotone filed additional Direct Testimony.  On 

October 16, Aqua filed Rebuttal Testimony.  On January 3, 2014, Staff, and Intervenors 

Peotone and Monee filed Rebuttal Testimony.  On January 21, 2014, Aqua filed 

Surrebuttal Testimony. 

The parties agreed to waive cross examination and participate in a paper 

hearing.  In accordance with the ALJ’s allowance of that approach, the parties filed 

affidavit testimony.  Aqua filed affidavit testimony on February 4, 2014.  Staff filed 

affidavit testimony on February 5, 2014.  The City of Wilmington filed a motion to admit 

testimony on February 5, 2014.  The Villages of Peotone and Monee filed affidavit 

testimony on February 6, 2014. 

The ALJ conducted an evidentiary hearing on February 6, 2014, at which 

testimony was moved and admitted into the record and a briefing schedule was set.  

Pursuant to the ALJ ruling on the briefing schedule, Staff filed an Initial Brief on March 

6, 2014.  Aqua, and Wilmington, also filed initial briefs on March 6, 2014.  On March 20, 

2014, Staff filed a Reply Brief.  Aqua, Wilmington, and the Intervenors of Peotone and 

Monee also filed reply briefs on March 20, 2014. 

The ALJ issued a Proposed Order (“PO”) on June 16, 2014.  Staff now hereby 

files this Brief on Exceptions. 

II.  EXCEPTIONS 

 Staff does not necessarily take exception to the ALJ findings, but, rather, herein 
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suggests some clarifying edits. 

 With respect to Finding paragraph 7 on page 48 and related Order paragraph on 

page 49, Exhibits 1.1 and 1.2 were superceded by Exhibits 2.1 and 2.2.  Citing the 

original exhibits may cause confusion in the certificated service areas since they include 

the original Water Area.  Staff recommends that the numbers be updated to reflect 

Exhibits 2.1 and 2.2 respectively.  Exhibit 2.2 only has one page, so the reference to 

“page 2” should be stricken as set forth below. 

With respect to Finding paragraph 9 on page 48 and the related Ordering 

paragraph on page 49, Staff would like to clarify that both water and sewer depreciation 

rates should be approved since the Limited Area has both water and sewer service. See 

Staff Ex. 1.0, 23:526-528.  Staff recommends the additional terms be included to clarify 

that point as shown below.1  

With respect to Finding paragraph 10 on page 48 and the related Ordering 

paragraphs on page 50, as described in Staff testimony, both the existing rules and 

rates should be approved for both the water and sewer services since the Limited Area 

has both water and sewer services.  See Staff Ex. 1.0, 22-23: 521-524.  As such, Staff 

recommends that the words “rules and” be added before the term “rates” and “and 

sewer” be added before “service” in the first line of Finding paragraph 10.  The 

reference to the tariff “(ILL.C.C. No. 49, Section No. 3 Sheet Nos. 1-20)” may be 

stricken as set forth below.  Alternatively, the tariff provisions for water rules, ILL. C. C. 

No. 49, Section No. 1; sewer rules, ILL. C. C. No. 50, Section No. 1: and sewer rates, 

ILL. C. C. No. 50, Section No. 3 may be added for the purpose of completion.   

1 Staff notes that the term “Water” is omitted from the reference of “University Park Division” in some 
portions of Aqua testimony.  See Aqua Ex. 1.0, 18.  This ambiguity could lead to confusion. 
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In addition, Staff recommends adding Finding paragraph (11) and a related 

Ordering paragraph which memorializes the Petitioners agreement to file revised tariff 

sheets incorporating the Revised Water Area, within five (5) business days after the 

date of service of the Final Order, with an effective date of five (5) business days after 

the date of filing, for service rendered on and after their effective date, with individual 

tariff sheets to be corrected within that time period, if necessary. See Aqua Ex. 3.1, 8, 

and Staff Initial Brief, 17, for the stipulated compliance tariff filing.  

 Consistent with the clarifications noted above, Staff specifically proposes the 

following edits to the Findings and Order Paragraphs on pages 47 through 50 of the PO: 

Findings and Ordering Paragraphs 

(1) Aqua Illinois, Inc. is an Illinois corporation engaged in the provision of 
water and wastewater service in certain areas of Will, Kankakee, 
Vermilion, Boone, Kane, Knox, Lake, Champaign, Cook and DeKalb 
Counties, Illinois and, as such, is a public utility within the meaning of 220 
ILCS 5/3-105 of the Act; 

 
(2) on March 27, 2013, Aqua filed a petition pursuant to Section 8-406 of the 

Act requesting a Certificate of Public Convenience and Necessity to 
construct, operate and maintain a water distribution system in areas of Will 
and Kankakee Counties, Illinois; and a Certificate of Public Convenience 
and Necessity to clarify a discrepancy between the maps and the legal 
description of the area for which certification was granted in Docket 87-
0402, and to provide water distribution and wastewater collection services 
in two limited areas of Will County, necessary to serve a planned mixed-
use development of 324 residential and commercial units; 

 
(3) on May 21, 2013, the Village of Peotone was granted leave to intervene in 

this Docket; on August 22, 2013, the Village of Monee was granted leave 
to intervene in this Docket; on September 10, 2013, the City of Wilmington 
was granted leave to intervene in this Docket; 

 
(4) the Commission has jurisdiction over the Petitioner and over the subject 

matter of this Docket; 
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(5) the recitals of fact and conclusions of law reached in the prefatory portion 
of this order are supported by the evidence of record and are hereby 
adopted as findings of fact and conclusions of law; 

 
(6) Petitioner should be granted a Certificate of Public Convenience and 

Necessity to construct, operate and maintain a water distribution system in 
areas of Will and Kankakee Counties, Illinois, along a proposed route that 
extends approximately one mile on either side of Route 10/Will Center 
Road that runs between Petitioner’s current Kankakee and University Park 
certificated areas, as shown in blue on Petitioner Exhibit 2.1 and legally 
described on Petitioner Exhibit 2.2; 

 
(7) Petitioner should be granted a Certificate of Public Convenience and 

Necessity to clarify a discrepancy between the maps and the legal 
description of the area for which certification was granted in Docket 87-
0402, and to provide water distribution and wastewater collection services 
in two limited areas of Will County, necessary to serve a planned mixed-
use development of 324 residential and commercial units, as shown in 
pink on Petitioner Exhibit 1.1 2.1 and legally described on Petitioner 
Exhibit 1.2 2.2, page 2; 

 
(8) Petitioner’s proposed accounting entries should be approved; 
 
(9) the depreciation rates for both water and sewer services for the University 

Park Water Division should be approved; 
 
(10) the rules and rates now in effect for water and sewer service to the 

University Park Certificate Area set forth in the tariffs of the University 
Park Water Division, (ILL.C.C. No. 49, Section No. 3 Sheet Nos. 1-20) 
should be approved. 

 
(11) the Petitioner should file revised tariff sheets incorporating the Revised 

Water Area, within five (5) business days after the date of service of the 
Final Order, with an effective date of five (5) business days after the date 
of filing, for service rendered on and after their effective date, with 
individual tariff sheets to be corrected within that time period, if necessary. 

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 

Aqua’s petition for a Certificate of Public Convenience and Necessity pursuant to 
Section 8-406 of the Act, to construct, operate and maintain a water distribution system 
in areas of Will and Kankakee Counties, Illinois, along a proposed route that extends 
approximately one mile on either side of Route 10/Will Center Road that runs between 
Petitioner’s current Kankakee and University Park certificated areas, as shown in blue 
on Petitioner Exhibit 2.1 and legally described on Exhibit 2.2, is granted. 

  
 IT IS FURTHER ORDERED by the Commission that the Certificate of Public 
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Convenience and Necessity shall be as follows: 
 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
 

 IT IS HEREBY CERTIFIED that the public 
convenience and necessity require the construction, 
operation and maintenance of a water supply and 
distribution system for the provision of public utility water 
service by Aqua Illinois, Inc. in the areas of Will and 
Kankakee Counties, along a proposed route that extends 
approximately one mile on either side of Route 10/Will 
Center Road that runs between Petitioner’s current 
Kankakee and University Park certificated areas, as shown 
in blue on Petitioner’s Exhibit 2.1 and legally described on 
Exhibit 2.2. 

 
IT IS FURTHER ORDERED that Aqua’s petition for a Certificate of Public 

Convenience and Necessity pursuant to Section 8-406 of the Act to clarify a 
discrepancy between the maps and the legal description of the area for which 
certification was granted in Docket 87-0402, and to provide water distribution and 
wastewater collection services in two limited areas of Will County, necessary to serve a 
planned mixed-use development of 324 residential and commercial units, as shown in 
pink on Petitioner Exhibit 1.1 2.1 and legally described in Exhibit 1.2 2.2, page 2, is 
granted. 

 
IT IS FURTHER ORDERED by the Commission that the Certificate of Public 

Convenience and Necessity shall be as follows: 
 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
 

IT IS HEREBY CERTIFIED that the public 
convenience and necessity require clarification of the 
discrepancy between the maps and the legal description of 
the area for which certification was granted in Docket 87-
0402, and to provide water distribution and wastewater 
collection services in two limited areas of Will County, 
necessary to serve a planned mixed-use development of 
324 residential and commercial units, as shown in pink on 
Petitioner Exhibit 1.1 2.1 and legally described in Exhibit 1.2 
2.2, page 2. 

 
 IT IS FURTHER ORDERED that Petitioner’s proposed accounting entries 
are approved. 
 
 IT IS FURTHER ORDERED that the depreciation rates for both water and 
sewer services for the University Park Water Division are approved. 
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 IT IS FURTHER ORDERED that the rules and rates now in effect for water and 
sewer service to the University Park Certificate Area set forth in the tariffs of the 
University Park Water Division (ILL.C.C. No. 49, Section No. 3, Sheet Nos. 1-20), are 
approved.   

 
IT IS FUTHER ORDERED that the Petitioner should file revised tariff sheets 

incorporating the Revised Water Area, within five (5) business days after the date of 
service of the Final Order, with an effective date of five (5) business days after the date 
of filing, for service rendered on and after their effective date, with individual tariff sheets 
to be corrected within that time period, if necessary. 

 
IT IS FURTHER ORDERED that any motions, petitions, objections or other 

matters in this proceeding that remain outstanding are hereby resolved consistent with 
the findings of this order. 

 
IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 

the Public Utilities Act and 83 Ill. Adm. Code 200.880, this order is final; it is not subject 
to the Administrative Review Law. 
 

III.  CONCLUSION 

For the reasons set forth supra, Staff respectfully requests that the Commission’s 

Final Order in the instant proceeding reflect Staff’s recommendations consistent with 

this Brief on Exceptions, as well as those in Staff’s previously filed Initial and Reply 

Briefs.  

        Respectfully submitted, 
        

       /s/       
       _______________________ 
       CHRISTINE F. ERICSON 
       MATTHEW L. HARVEY 
 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
 
 
June 30, 2014 
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CHRISTINE F. ERICSON 
MATTHEW L. HARVEY 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:      (312) 793-1556 
E-mail:  cericson@icc.illinois.gov 
   mharvey@icc.illinois.gov 
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