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13-0531 

 
PROPOSED ORDER 

 
By the Commission: 
 
I. BACKGROUND 
 
 On August 19, 2013, Sherman C. Imler, Ill, and Lisa R. Imler ("Complainants") 
filed a Complaint ("Complaint") with the Illinois Commerce Commission ("Commission") 
pursuant to Section 10-108 of the Public Utilities Act ("Act") when attempts to resolve a 
dispute with Ameren Illinois Company, d/b/a Ameren Illinois, ("Ameren" or "the 
Company"), over the disconnection of their electric service and the demand for a 
security deposit were unsuccessful. 
 
 On November 15, 2013, Ameren filed an Answer to the Complaint.  At an 
evidentiary hearing conducted on April 3, 2014 Complainants offered the testimony of 
Lisa R. Imler.  At that hearing, Ameren offered the testimony of Melanie S. Brown a 
Supervisor of Credit and Collections for Ameren.  At the conclusion of the evidentiary 
hearing, the record was marked "heard and taken."  Initial Briefs were filed by 
Complainants and by Ameren.  A proposed order was served on the parties.   
 
 For the most part, it appears that the facts are undisputed in this proceeding.  
Ameren provides electric and natural gas service to Complainants at 311 Forrest Street 
in Danville, Illinois.  On July 26, 2013, Ameren mailed to Complainants a Final Notice 
Prior to Disconnection, stating that by August 7, 2013, they needed to pay at least 
$397.03 in order to avoid disconnection.  At approximately 8:28 A.M. on August 1, 2013, 
Ameren utilized an automated telephone calling system to contact Complainants at the 
number listed on file in order to again explain that the last day to pay to avoid 
disconnection for non-payment would be August 7, 2013.  The automated calling 
system noted that there was a "Live Answer" to the telephone call.  
 
 On August 2, 2013, Ameren received from Complainants a payment in the 
amount of $100, leaving a disconnection-related balance of $297.03.  On August 5, 
2013, Complainants used the features available on Ameren Online to schedule an 
additional payment of $500 to be processed on August 19, 2013. This payment was not 
scheduled to be processed until after the August 7 date by which the payment needed 
to be received in order to avoid disconnection.  Because the payments received by 
Ameren as of August 7, 2013 were less than the minimum amount necessary to avoid 
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disconnection, at approximately 9:03 A.M. on August 12, 2013, Ameren disconnected 
Complainants’ electric service.  At approximately 10:36 A.M. that same day, Ameren 
received an online payment in the amount of $291.15.  Complainants also cancelled the 
$500 payment previously scheduled for August 19, 2013. Once the $291.15 payment 
was received, Ameren issued an order to reconnect the Complainants’ electric service 
and such service was restored at approximately 11:48 A.M. that same day.  
 
 On August 12, 2013, Ameren mailed a "Deposit Required Notice" to 
Complainants explaining that Ameren required a deposit in the amount of $1,536.00 
and that the deposit would be broken down into three installments billed over the next 
three billing cycles.  In order to help ease any financial burden associated with the 
deposit, Ameren has since split the deposit into five installments instead of the three 
that were initially assessed.  This decreases the monthly deposit-related amount.  
 
II. COMPLAINANTS' POSITION 
 
 Complainants assert that when they accessed Ameren Online, on August 5, 
2013, they were essentially requesting an extension of time or deferred payment of their 
July 19, 2013 bill.  Complainants state that pursuant to 83 Ill. Admin. Code 280.110, 
Deferred Payment Agreements, applicants and customers who have past due utility bills 
"shall" have the opportunity to enter into a deferred payment agreement to pay off the 
debt to avoid disconnection unless the customer has defaulted on a deferred payment 
plan in the last 12 months.  At the time Complainants utilized Ameren Online and 
conducted their online transactions, Complainants say they qualified for a deferred 
payment arrangement agreement. 
 
 According to Complainants, Ameren admits that it administers an online website 
where customers can pay their bills, as well as schedule immediate and future 
payments.  Complainants state that Ameren Online operates only in accordance with 
the information and direction supplied by its programmers.  Complainants say the online 
site allows customers to pay on their accounts as well as schedule dates for electronic 
funds transfers.  Complainants assert that they were not notified by pop up blockers or 
other devise that in order to request or apply for an extension or deferred payment, a 
"live representative" must be contacted.  Complainants emphasize that Ameren Online 
did not advise them to contact a "live representative," during their online transactions. 
 
 Complainants maintain that Ameren Online did not notify Complainants, that they 
could not set up an extension or request a "deferred payment arrangement" on line.  
Instead, Complainants say Ameren forwarded two separate emails confirming 
Complainants' online transactions with the instruction "not to respond."  Complainants 
argue that if Ameren had sent an email advising Complainants that their internet 
transactions were unacceptable and that a live representative would have to be 
contacted, Complainants would have had ample time to contact an Ameren 
representative to arrange an extension or deferred payment arrangement prior to 
disconnection. 
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 Complainants state that 5 ILCS 175/5-130 governs online transactions and that 
information in the form of an electronic record shall be given due evidentiary weight by 
the trier of fact.  In assessing the evidential weight of an electronic record or electronic 
signature where its authenticity is in issue, Complainants say the trier of fact may 
consider the manner in which it was generated, stored or communicated, the reliability 
of the manner in which its integrity was maintained, the manner in which its originator 
was identified or the electronic record was signed, and any other relevant information or 
circumstances. 
 
 Complainants say they qualified for a deferred payment arrangement under 83 Ill. 
Admin. Code 280.110 at the time their online transactions were performed and they 
intended to do so at that time. 
 
 According to Complainants, whether the parties agree to conduct a transaction 
by electronic means is determined from the context and surrounding circumstances, 
including the parties' conduct. They assert that whether or not Complainants online 
transactions constitute an agreement, extension or "deferred payment" is for the finder 
of fact. 
 
 Complainants insist they qualified for a deferred payment arrangement pursuant 
to 83 Ill. Admin. Code 280.110 during the time they made their online transactions.  
They say rather than notify Complainants that they need to speak to a "live 
representative to set up their payment arrangement, Ameren's August 5, 2013 email 
instructs Complainants not to respond.  Complainants argue they had no way of 
knowing, nor were they notified, that their request for an extension or deferred payment 
agreement could not be performed on Ameren Online. 
 
 In Complainants view, Ameren Online should be required to notify customers to 
contact a "live representative" when requesting deferred payment arrangements or 
extensions online.  Complainants believe that if Ameren customers perform operations 
on Ameren Online that are unacceptable or require immediate attention, its emails 
should reflect the same, rather than instructing the customer not to respond.   
 
 Complaints request that the Commission find no security deposit is warranted, 
Complainants were entitled to a deferred payment arrangement pursuant to 83 Ill. 
Admin. Code 280.11, and Ameren is not permitted to apply any portion of a customer's 
monthly payments or Low Income Home Energy Assistance Program ("LIHEAP") 
benefits toward a security deposit while a dispute is pending before the Commission, as 
well as any other relief the Commission finds just and reasonable. 
 
III. AMEREN'S POSITION 
 
 Ameren states that Part 280.50(a) of the Commission's Rules provides that "[i]f, 
after a review of its own past service records, a utility finds that an applicant for 
residential service has failed to pay for past due utility service for the same class of 
service furnished to him/her at the same or at another address . . . , a utility may refuse 
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to provide service, unless the applicant, at the option of the utility, pays any past due bill 
and/or provides a deposit pursuant to Section 280.70 and/or enters into a deferred 
payment agreement pursuant to Section 280.110."  Ameren says its tariffs also allow it 
to collect a reasonable deposit at any time, in accordance with the Commission's Rules. 
 
 Ameren also states that Part 280.70(c) provides that utilities may not collect a 
deposit in excess of 1/6 of the estimated annual charge for service and, that if 
assessed, a utility may request that a minimum of 1/3 of the deposit be collected within 
12 days of the assessments, with the balance to be paid over the next two billing cycles. 
 
 Ameren claims it assessed the deposit at issue in accordance with these 
guidelines.  Ameren indicates Complainants were disconnected for non-pay on August 
12, 2013.  Because the average bill at this address is $768, Ameren says the deposit 
required to establish reconnection was calculated at $1,536, or twice the average 
monthly bill over the last twelve months (i.e., 1/6 of the annual amount).  Ameren 
indicates it has split this deposit into five installments instead of the three that were 
initially required. 
 
 Ameren argues Complainants were properly provided notice of the need to 
contact a live representative to set up a Deferred Payment Agreement and avoid 
disconnection.  Ameren says the Final Notice Prior to Disconnection states that if a 
customer “cannot pay the above amount, it may be possible to arrange a payment plan. 
Please call Customer Service during regular business hours . . . .”  Ameren asserts Mrs. 
Imler admitted that she had contacted Ameren’s Customer Service Department in her 
years as an Ameren customer, showing she knew that was an option. 
 
 Ameren states that as a courtesy, Ameren also calls its customers to remind 
them of their payment obligation.  Ameren says it contacted the telephone number 
associated with Complainants’ account on August 1, 2013, and received a “Live 
Answer.”  
 
 Ameren claims that as an additional measure, it also has "flags" in place to alert 
the customer if something is amiss when scheduling their payment online.  Ameren 
asserts that Ameren Online uses these safeguards to inform customers about the effect 
of scheduling a payment after a due date.  Ameren says the system flags scheduled 
payments that are less than the current amount due and/or that are scheduled to be 
processed after the current bill's due date.  Ameren asserts witness Brown confirmed 
that in the case of Complainants, the system would have generated a flag given that the 
$500 payment submitted on August 5 was scheduled to be processed on a date 
(August 19) after the then-current due date.  Ameren argues Complainants should have 
reasonably been on notice of the fact that the payment scheduled to be processed on 
August 19, 2013, would not satisfy their pending obligation and of the need to contact a 
live representative to arrange for an accommodation.  The Commission notes that at the 
hearing, Ms. Brown testified that the "flag" regarding the payment date referred to in 
Ameren's argument, would not have been seen by Complainants in this instance.  (Tr. 
p. 47, ll 6-18) 
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 Ameren contends scheduling a payment is not the same thing as making a 
payment.  Ameren says under these circumstances, no amount is tendered to it until the 
date upon which the payment is scheduled to be processed.  Using the present 
circumstances as an example, Ameren indicates it did not receive $500 on August 5, 
2013.  Ameren says it would have received the $500, absent intervention, on the August 
19, 2013 date upon which the payment was scheduled to be processed.  According to 
Ameren, scheduling a payment via Ameren Online will not stay a disconnection 
scheduled to take place prior to the date upon which the payment is to be processed. 
Ameren claims this is consistent with its tariff, which state in relevant portion that 
"[p]ayments made by any form of electronic medium shall be considered as having been 
received as of the date the funds are electronically deposited to the Company’s 
account."  Ameren maintains that funds submitted using Ameren Online are not 
deposited into its account until the date upon which payment is scheduled to be 
processed.  
 
 Ameren argues that the use of Ameren Online creates no enforceable right that 
can be used to avoid disconnection under these circumstances.  Ameren claims that 
even assuming arguendo that the traditional prerequisites to an otherwise enforceable 
contact exist (offer, acceptance, and consideration) – a point Ameren does not 
necessarily concede – a contact under these circumstances would be unenforceable as 
it is revocable by customers and thus presents concerns tied to mutuality of obligation.  
Ameren says in this case, Complainants exercised that right and revoked the 
transaction prior to the effective date of the payment.  According to Ameren, the use of 
Ameren Online would have created no reasonable expectation that disconnection would 
or could have been avoided – especially in light of the warnings issued by virtue of the 
"flag" and other customer communications.  The Commission again notes that Ms. 
Brown testified that the "flag" regarding the payment date referred to in Ameren's 
argument, would not have been seen by Complainants in this instance.   
 
 Ameren notes that on general contract principles, Complainants cite the 
Electronic Commerce Security Act ("ECSA"), 5 ILCS 175/1-101 et seq., in support of 
their case.  Ameren contends the ECSA does not support their position.  According to 
Ameren, in its most basic form, the ECSA focuses on the additional requirements for 
enforceability of a contract that arise because of the electronic nature of the transaction.  
Ameren asserts the ECSA works to address barriers that might arise given the form of 
electronic transactions.  Ameren argues that in this case, the scenario described above 
- if undertaken in any form – would not create the rights or duties Complainants 
suggest.  Ameren says its defenses are tied to the substance of the transaction and are 
not based on its form or electronic character.  Ameren claims an arrangement of this 
sort, if presented on paper, would bear the same flaws. 
 
 Ameren states that although it appears as though Complainants may be 
confused with respect to the terms governing Deferred Payment Agreements, 
Complainants were put on notice of the need to contact a live representative under 
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these circumstances.  Ameren believes it charged Complainants a deposit pursuant to 
83 Ill. Admin. Code 280.50 and 280.70, as well as the applicable provisions of its tariffs. 
 
IV. COMMISSION'S CONCLUSIONS 
 
 As noted earlier in this Order, the facts are for the most part undisputed.  Also, 
notwithstanding Ameren's arguments to the contrary, the record is clear that 
Complainants did not receive the "flag" regarding the payment date from Ameren 
Online.   
 
 This Complaint turns on one point, did Complainants have adequate notice to 
contact a "live representative" to arrange for a Deferred Payment Agreement.   
 
 Ameren Exhibit 1.1 is a copy of the brochure titled "Important Information About 
Deferred Payment Agreements” which was mailed to Complainants along with their 
Final Notice Prior to Disconnection.  This brochure covers Deferred Payment 
Agreements and also explains where and how to make a payment, the consequences 
of a partial payment and where to go for utility bill assistance.  The brochure states "a 
partial payment may not prevent your utility service from being disconnected.  
You should call us to determine if Deferred Payment Agreement is an option available 
to you."  (emphasis in original)  This brochure directs customers to contact Ameren by 
telephone prior to disconnection in order to arrange for a Deferred Payment Agreement.   
 
 The record in this proceeding indicates that Ameren complied with all applicable 
Commission rules, provisions of the Act, and its tariffs.  While the Commission is 
sympathetic to the situation of Complainants, the record is clear that they were 
adequately notified of the procedure to arrange a Deferred Payment Plan.  As a result, 
the Commission denies the Complainants requests and the Complaint is hereby 
dismissed with prejudice.   
 
 The Commission notes that there is no indication in the record that Ameren 
Online explicitly directs customers to contact a "live representative" to arrange for a 
Deferred Payment Agreement.  The Commission finds this disappointing.  In order to 
avoid a recurrence of the present situation, the Commission suggests that Ameren 
consider making revisions to Ameren Online to clarify that customers must contact a 
"live representative" in order to arrange a Deferred Payment Plan and that such a 
Deferred Payment Plan cannot be conducted via Ameren Online.   
 
V. FINDINGS AND ORDERING PARAGRAPHS 
 
The Commission, having reviewed the entire record, is of the opinion and finds that: 
 

(1) The Commission has jurisdiction of the parties hereto and the subject 
matter hereof; 
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(2) the recitals of fact and conclusions reached in the prefatory portion of this 
order are supported by the record and are hereby adopted as findings of 
fact;  

(3) this proceeding should be dismissed with prejudice. 

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that this 
proceeding is hereby dismissed with prejudice. 
 
 IT IS FURTHER ORDERED that all motions, petitions, objections, and other 
matters in this proceeding which remain unresolved are disposed of consistent with the 
conclusions herein. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 DATED:  June 27, 2014 
 
 
 

J. Stephen Yoder  
Administrative Law Judge 

 
 
Briefs on Exceptions to be filed by July 11, 2014 
Reply Briefs to Exceptions to be filed by July 18, 2014 


