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STAFF OF THE ILLINOIS COMMERCE COMMISSION 

RESPONSE TO Q LINK WIRELESS LLC’S MOTION TO STRIKE STAFF’S OPENING 
BRIEF APPENDIX AND UNVERIFED STATEMENTS IN ITS OPENING BRIEF THAT 

ARE NOT PART OF THE EVIDENTIARY RECORD 
 

The Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned attorneys and pursuant to Sections 200.190 of the Commission’s Rules of 

Practice, 83 Ill. Adm. Code 200.190, and the Administrative Law Judge’s (“ALJ”) Ruling 

on June 12, 2014, hereby responds to Q Link Wireless LLC’s (“Q Link” or “the 

Company”) Motion to Strike Staff’s Opening Brief Appendix and Unverified Statements 

in its Opening Brief That are Not Part of the Evidentiary Record (“Motion”). 

BACKGROUND 

On February 3, 2012, Q Link filed a petition with the Commission seeking 

designation as an eligible telecommunications carrier under Section 214(e)(2) of the 

Federal Telecommunications Act of 1996 and amended its petition on December 13, 

2012.  On October 30, 2013, Staff filed ICC Staff Exhibit 1.0, the Direct Testimony of Dr. 

Qin Liu.  On December 11, 2013, Q Link submitted the Rebuttal Testimony of Issa 
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Asad.  On February 7, 2014, Staff filed ICC Staff Exhibit 2.0, the Rebuttal Testimony of 

Dr. Qin Liu.  On March 7, 2014, Q Link submitted Q Link Ex. 2.0 and Q Link Ex. 3.0, the 

Surrebuttal Testimony of Issa Asad and Chuck Campbell, respectively.  On March 18, 

2014, an evidentiary hearing was held and a briefing schedule set.  On May 2, 2014, 

Staff filed its Initial Brief (“IB”) and Q Link filed its Opening Brief.1  On May 30, 2014, 

Staff and Q Link filed Reply Briefs (“RBs”).  Concurrent with its Reply Brief, Q Link filed 

its Motion.  Staff now files this Response.   

ARGUMENT 

 In its Motion, Q Link argues that Staff’s IB Appendices are new information filed 

after the evidentiary record was marked heard and taken by the ALJ.  (Motion, ¶ 3.)  Q 

Link also argues that Staff introduced information that was not part of the discovery 

exchanged among the parties to this proceeding or subject to cross examination.  (Id., ¶ 

6.)  Specifically, Q Link seeks to strike Staff’s IB Appendices 1.1, 1.2, 2.1, 2.2, 3.1 and 

3.3.  (Id., page 1, ¶ 11.)  Q Link also seeks to strike pages 58, 64-65, 74, 94-97, 99-100, 

103-104 and 106 of Staff IB, which Q Link alleges reference and rely upon the 

Appendices.  (Id., page 1, fn. 2, ¶ 11.) 

As an initial matter, Q Link’s motion seeks to strike more than the substance of 

its request.  In particular, pages 58, 74 and 103-104 of Staff IB do not, as Q Link alleges 

(see Motion at ¶ 3, fn. 2 and ¶ 11), reference or rely on any of Staff’s IB Appendices.  

(Staff IB, 58, 74, 103-104.)  Thus, Q Link’s motion seeking to exclude these pages of 

                                            
1
 Staff notes that Q Link refers to Staff’s Initial Brief as “Staff’s Opening Brief.”  Staff will refer to its Initial 

Brief as such in this Response.   



3 

 

Staff IB on the grounds that they reference or rely upon Staff’s IB Appendices is 

baseless and should be rejected. 

 Moreover, a motion to strike should precisely identify the language a party 

wishes to strike and the purported justifications for the requested strike, so that other 

parties have an opportunity to respond to, and the Commission can rule on, the 

appropriateness of the requested strike on the basis of the purported justifications. (See 

generally 735 ILCS 5/2-615: “The motion shall point out specifically the defects 

complained of, and shall ask for appropriate relief…” (emphasis added).)  Q Link’s 

Motion, however, fails to precisely identify the language it seeks to strike from the body 

of Staff IB.  Q Link provides the page numbers for pages where it seeks to strike 

language from Staff IB, but does not identify the specific language it seeks to strike from 

each page.  Certainly some, but not all, of the pages that Q Link identifies do contain 

references to Staff IB Appendices.2  In such cases, Q Link does not specify which 

language from the pages it purports relies on Staff’s IB Appendices.  Surely, these 

pages do not, in their entirety, rely upon Staff’s IB Appendices.3  (See Staff IB at 64-65, 

94-97, 99-100, and 106.)  Without such specificity, Staff, as well as the Commission, is 

left to guess precisely what language from Staff IB Q Link seeks to strike.  Because Q 

                                            
2
 Other pages identified by Q Link, however, do not, as Q Link asserts (see Motion at ¶ 3, fn. 2 and ¶ 11), 

contain references to any of Staff’s IB Appendices. (See Staff IB at 58, 74 and 103-104.) 

3
 Also, some language from Staff IB cites Staff’s IB Appendices (which Q Link seeks to strike) as well as 

other sources (which Q Link does not seek to strike).  For example, citing In re LataOne, Inc., Case No. 
07-20089 (C.D. CA 2007) (which Q Link does not seek to strike) and FCC's database (Appendix.1.1) 
(which Q Link seeks to strike), Staff IB (at 64) states that “[LataOne, Inc.] filed for Chapter 7 bankruptcy 
on January 22, 2008; no longer active as of this date" (emphasis added).  This portion of Staff IB is fully 
supported by either cite and would thus remain fully supported even without Staff’s IB Appendices.  
Therefore, if the Commission is to grant Q Link’s motion to strike Staff IB Appendices, which Staff does 
not recommend, the Commission should not grant its motion to strike this portion of Staff IB, because, as 
discussed above, this portion of Staff IB is fully supported by the court records themselves (which Q Link 
does not seek to strike) and, accordingly, does not critically rely on any of Staff’s IB Appendices. 
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Link has failed in its Motion to properly identify the language it seeks to strike from Staff 

IB, its motion to strike language from Staff IB should be rejected. 

Furthermore, as discussed below, Q Link’s motion to strike Staff’s IB Appendices 

is ill-founded.  Accordingly, its Motion should be rejected even if it had identified the 

specific language from Staff IB and were limited to the Appendices and/or the identified 

language.   

Q Link bases its objections to Staff’s IB Appendices on its allegations that the 

Appendices are new evidence.  (Id., ¶ 3.)  This is untrue.  Staff’s IB Appendices 1.1 and 

1.2 consist of government records related to Q Link’s alleged provisions of wholesale 

services.  In particular, they contain screen captures of California and New York 

Secretaries of States’ corporation databases, showing that the carriers to which Q Link 

purports to provide wholesale services are not in operation, and the FCC’s revenue 

reporting (FCC Form 499-A) databases, showing, relatedly, that these same carriers 

have not reported any revenue and, thus, have not provided services to customers 

(using Q Link’s services or otherwise) since Q Link’s incorporation in August 2011.  

(Staff IB, 64-65.)  These screen captures, like court records in In re LataOne, Inc., Case 

No. 07-20089 (C.D. CA 2007), discredit the concrete evidence Q Link presented to 

support its assertions of its purported provisions of wholesale services and, in particular, 

its purported provisions of wholesale services to federal universal service fund 

contributors.  Id.  

Staff’s IB Appendices 2.1 and 2.2 are screen captures pertaining to Lifeline 

services of Illinois ETCs from the ETCs’ websites that Q Link introduced as evidence 

and from which Q Link claimed to have obtained similar information (i.e., information 
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pertaining to Lifeline services of these ETCs) supporting its assertions in testimony.  (Q 

Link Ex. 2.0, fn. 110, 27-29.)  These screen captures show that Q Link provided in its 

testimony incomplete and inaccurate descriptions of Illinois ETCs’ Lifeline services and 

improper comparisons of its own Lifeline services with those of Illinois ETCs.  (Staff IB, 

94-100.)   

Staff’s IB Appendices 3.1 and 3.2 are screen captures of Q Link’s own websites 

which are cited and discussed at length in the record (see, for instance, Staff Ex. 2.0, 

80, fn. 242; Staff Ex. 1.0, 89-93).  These screen captures further refute Q Link’s 

assertions that it fixed the ETC state dropdown menu problem on its website 

immediately after it was made aware of it in July 2013 and reinforce Staff’s testimony 

that Q Link has doggedly failed to fix its website problem long after it became aware of 

it.  (Staff IB, 105-107.)  

 In arguing for its Motion, Q Link mistakenly confuses authority for evidence.  Staff 

cites to the FCC’s Orders and FCC’s and Secretaries of States’ corporation databases 

as legal authority for its positions, including citations thereto, as appropriate in a legal 

brief.  Sup. Ct. Rule 341 (h) and Note 7.  Information from these databases (and thus 

Appendices 1.1 and 1.2) and the FCC’s Orders are similar to cases – they are not 

evidence; rather, they are legal argument upon which Staff’s position is based. 

 Even if Staff’s IB Appendices 1.1 and 1.2 included information deemed to be 

contrary to the rules of evidence, to which Staff does not agree, the Commission’s 

Rules of Practice allow it to be considered under Section 610(b):  “…evidence not 

admissible under [the Illinois Rules of Evidence] may be admitted if it is of a type 

commonly relied upon by reasonably prudent persons in the conduct of their affairs.”  83 
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Ill. Adm. Code Part 200.610(b).  The FCC’s and Secretaries of States’ corporation 

databases (and, thus, Appendices 1.1 and 1.2) satisfy this criterion, and Staff’s reliance 

on them is proper and necessary to its responsibility to advise the Commission on such 

matters.   

 Staff’s IB Appendices 2.1 and 2.2 are responsive to Q Link Ex. 2.0.  As stated 

above, these appendices are screen captures of Illinois ETCs’ websites, rebutting Q 

Link’s assertions pertaining to Lifeline services offered by the ETCs.  (Q Link Ex. 2.0, 

27-29; Staff IB, 94-100.)  Indeed, Q Link referred to and cited in its own testimony these 

ETCs’ websites (from which Staff produced the screen captures in Appendices 2.1 and 

2.2) and claimed to have obtained similar information from these websites supporting its 

assertions in testimony.  (Q Link Ex. 2.0, fn. 110, 27-29; Staff IB, 94-100.)  Essentially, 

Q Link objects to Staff’s production of the actual screen captures of Illinois ETCs’ 

websites that Q Link cited and relied upon in its own testimony.  Its objection is not a 

principled one; rather, it is based on Q Link having been caught making representations 

regarding Illinois ETCs’ Lifeline services that bear very little scrutiny, to put the matter in 

the most charitable possible light.  Having itself cited the websites and relied upon 

information (of Lifeline services of Illinois ETCs) it claimed to have obtained from the 

websites in its testimony, Q Link cannot be heard to argue that information (of Lifeline 

services of Illinois ETCs) from these websites should not be of record.   

 Q Link complains that Staff retrieved “[s]ome of the information” from the Internet 

“on March 16, 2014, two days before the [evidentiary] hearing.”  (Motion, ¶ 4.)  By this, 

Staff presumes that Q Link refers to screen captures of Tracfone’s websites describing 

Tracfone’s Lifeline services and of YourTel’s websites describing YourTel’s Lifeline 
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services, both of which are included in Staff IB Appendix 2.2.4  Again, the information in 

question are from Illinois ETCs’ websites that Q Link introduced itself as evidence in its 

own testimony which was admitted into the record.  Further, Staff is not required to 

cross examine Q Link on all the information Q Link provides in its testimony, as Q Link 

intimates in its Motion.  (Motion, ¶¶ 6-7.)  Staff can respond to Q Link’s assertions in its 

Briefs and include citations to authority which rebuts Q Link’s claims.  Furthermore, 

those websites are hardly “[a] Google or otherwise search for miscellaneous information 

from the Internet” – they are sites cited and relied upon by Q Link in its own testimony 

and, in Staff’s opinion, misused and improperly interpreted.  (Staff IB, 94-100.)   

 Q Link objects to Staff’s Appendices 3.1 and 3.2 and, in particular, Staff’s use of 

screen captures of its own websites which are cited and discussed at length in the 

record (see, e.g., Staff Ex. 2.0, 80 and fn. 242; Staff Ex. 1.0, 89-93).  Its objection is 

particularly risible.  Q Link made claims related to its website (see Staff Ex. 1.0, 90: 

1941-1953; Staff Ex. 1.8) and reiterated them in its testimony which was admitted into 

the record (see, e.g., Q Link Ex. 1.0, 30: 719-725; Staff Ex. 2.0, 80: 1757-1767).  Q 

Link, having placed its website squarely into controversy, cannot be heard to complain if 

another party includes actual screen captures from its website in subsequent pleadings, 

especially where, as here, Q Link’s claims regarding its website, and specifically its 

willingness and ability to remedy problems with the website so as to render it usable by 

customers, are so tenuously rooted in fact.  (Staff IB, 105-107.)  Staff IB responds 

specifically to Q Link’s claim that its website problem was fixed.  It details how Q Link 

                                            
4
 Q Link also alleges that, aside from information retrieved on March 16, 2014, Staff retrieved other 

information “from the Internet on April 6, 2014.”  (Motion, ¶ 4.)  It does not identify exactly what 
information was allegedly retrieved on April 6, 2014.  To be clear, none of the screen captures in Staff IB 
Appendices were produced on April 6, 2014.  See Staff’s IB Appendices 1.1, 1.2, 2.1, 2.2, 3.1 and 3.2. 
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has misled customers with its website and how Q Link has doggedly failed to fix its 

website problem while at the same time claiming repeatedly since July 2013 that the 

problem was fixed.  Id.  Staff’s IB Appendices 3.1 and 3.2 illustrate that, despite Q Link’s 

assertions, its website problem remains unfixed nine months after it claimed the 

problem was fixed and, therefore, reinforce the arguments Staff made in testimony: Q 

Link’s story is simply not credible.  Id.  Contrary to Q Link’s assertions, Staff’s 

verification of Q Link’s continued failure to fix its website problem is proper, and Q Link’s 

assertions to the contrary should be ignored.5      

Q Link claims that it had no opportunity to cross examine on these Appendices. 

(Motion, ¶ 6).  This argument is, again, risible.  As discussed above, screen captures in 

Appendices 2.1, 2.2, 3.1 and 3.2 are from Illinois ETCs’ websites that Q Link introduced 

itself in testimony as evidence supporting its assertions (see Q Link Ex. 2.0 at fn. 110 

and 27-29) and from Q Link’s own website cited and discussed in the record (see, e.g., 

Staff Ex. 2.0 at 80 and fn. 242; Staff Ex. 1.0, 89-93).  Giving Q Link the benefit of every 

possible doubt, it is assumed that someone at Q Link, and perhaps even Issa Assad, 

the witness, reviewed the information from these websites.  Confronted with the actual 

screen captures of the websites themselves, Q Link now complains that it was deprived 

of the right to cross examine what are essentially its own evidence and website (which 

are part of the record).  The notion that Q Link is somehow harmed or prejudiced 

                                            
5
 Q Link also notes “Staff’s purported visit” to its own alternative website, http://qlinkprepaid, during 

briefing period.  (Motion, ¶ 11.)  Again, Q Link introduced this alternative website as evidence in its own 
testimony which was admitted into the record (Q Link Ex. 2.0, 22; Staff IB, 58) and made representation 
related to this website that is undermined by information from this website (Staff IB, 58-59).  Having itself 
cited and relied upon this website supporting assertions in its testimony, Q Link cannot be heard to argue 
that information from this website should not be of record.  Indeed, having itself introduced the website 
into the record, it is disingenuous of Q Link to complain about Staff’s reliance on this website to rebut 
assertions Q Link made pertaining to this website.  

http://qlinkprepaid/
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because it was deprived the opportunity to cross-examine Staff witness about the 

Company’s own evidence and website is absurd.  This is made clear in the case law 

quotes that Q Link itself provides.  Q Link cites to Jones v. Basinger, 635 F3d 1030, 

1040 (7th Cir. 2011) for the proposition that: 

A rigorous cross-examination may bring to light a variety of reasons to 
doubt a witness’s testimony, ranging from innocent failures in perceptions 
and memory to biases, prejudices, or ulterior motives, or outright 
inconsistencies and falsehoods.  (Motion, ¶ 7.)   
 

This is certainly true, when testing the opponent’s evidence.  However, in this situation, 

no matter how rigorous Q Link’s cross examination could possibly have been, it would 

not serve any purpose since any potential reason to doubt Q Link’s own evidence and 

website (such as “outright inconsistencies and falsehoods”) could inherently only have 

been due to Q Link.  Thus, as a matter of simple logic, the lack of cross on Q Link’s own 

evidence and website, which is at issue in the Motion, could only enhance Q Link’s 

position; it could not prejudice Q Link. 

Further, screen captures in Appendices 1.1 and 1.2 are from the FCC’s and 

Secretaries of States’ corporation databases.  These government databases speak for 

themselves.  Staff witness could only testify as to the information retrieved, not the 

actual content of the databases, which are in any case certainly are “of a type 

commonly relied upon by reasonably prudent persons in the conduct of their affairs.”  

(Cf. 83 Ill. Adm. Code 200.610). 

Unsurprisingly, Q Link waited until filing its Reply Brief to file this Motion.  It could 

have responded accordingly to Staff IB in its Reply Brief.  Rather than availing itself of 

this opportunity, Q Link complains that it is not permitted such an opportunity to respond 
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in its Reply Brief (“without permitting Q Link an opportunity to respond to this new 

information”).  (Motion, page 5.)  Q Link chose to file this Motion, rather than responding 

in its Reply Brief, because it has no response to Staff’s rebuttals of its assertions.  It 

clearly made erroneous representations to the Commission in testimony, and rather 

than bear responsibility for this, Q Link uses inflammatory language in its Motion, such 

as “outrageous” and “sneaky.” 

 Finally, Staff notes that the striking of a brief, in whole or in part, is a “harsh 

sanction and is appropriate only when the alleged violations of procedural rules interfere 

with or preclude review.”  People v. DeRossett, 237 Ill. App. 3d 315, 325 (1925).  As 

described in detail above, Staff’s IB Appendices violate neither the procedural rules nor 

rules of evidence.  As DeRossett illustrates, striking a brief is unusual and inappropriate 

unless absolutely necessary.   

CONCLUSION 

In conclusion, Staff recommends the Commission deny Q Link’s Motion, 

consistent with its arguments above. 

Respectfully submitted, 

___________________________ 

Staff Counsel 

Illinois Commerce Commission 

 

JESSICA L. CARDONI 
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Office of General Counsel 
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June 26, 2014     

Counsel for the Staff of the 

Illinois Commerce Commission 


