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ENBRIDGE ILLINOIS’ MOTION TO REOPEN AND AMEND ORDER CONCERNING 
DIAMETER OF THE SOUTHERN ACCESS EXTENSION PIPELINE 

 
 

 
Staff of the Illinois Commerce Commission (“Staff”), by and through its counsel, 

pursuant to direction of the Administrative Law Judge (“ALJ”), respectfully submits its 

Reply to the Pliura Intervenors’ Response in Opposition to Enbridge Pipeline (Illinois) 

L.L.C.’s (“Enbridge Illinois”) Motion to Reopen and Amend Order Concerning Diameter 

of the Southern Access Extension Pipeline (“Pliura Intervenors Response”). 

The Pliura Intervenors make five arguments against Enbridge Illinois’ Motion to 

Reopen and Amend Order Concerning Diameter of the Southern Access Extension 

Pipeline (“Enbridge Motion”). (Pliura Response, 5-10)  Staff will respond to two of the 

arguments.  Staff has not responded to three of the arguments made by Pliura 
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Intervenors.  The omission of a response to these arguments does not indicate that 

Staff supports those arguments.   

First, the Pliura Intervenors argue that the Commission lacks jurisdiction to grant 

the relief requested.  As Staff set forth in its response to the Enbridge Motion, Section 

10-113 of the Public Utilities Act (“PUA”) grants the Commission the authority to reopen 

a record.  Section 10-113(a) provides in part that: 

Anything in this Act to the contrary notwithstanding, the Commission may at any 
time, upon notice to the public utility affected, and after opportunity to be heard as 
provided in the case of complaints, rescind, alter or amend any rule, regulation, order or 
decision made by it. Any order rescinding, altering or amending a prior rule, regulation, 
order or decision shall, when served upon the public utility affected, have the same 
effect as is herein provided for original rules, regulations, orders or decisions. … 
 
220 ILCS 5/10-113(a) 
 

The Pliura Intervenors argue that Enbridge Illinois is reading Section 10-113 out 

of context and that the Commission does not have the authority at any time to amend a 

final order. (Pliura Intervenors Response, 5)  The Pliura Intervenors argument should be 

rejected as it is contrary to a plain reading of the statute.  When interpreting a statute, 

the primary objective is to ascertain and give effect to the intent of the legislature. Metro 

Utility Co. v. Illinois Commerce Commission, 262 Ill.App.3d 266, 274 (1994). The best 

indication of what the legislature intended is the statutory language itself. Metro Utility 

Co. v. Illinois Commerce Commission, 262 Ill.App.3d 266, 274 (1994).  Clear and 

unambiguous terms are to be given their plain and ordinary meaning (West Suburban 

Bank v. Attorneys Title Insurance Fund, Inc., 326 Ill.App.3d 502, 507 (2001)) and where 

statutory provisions are clear and unambiguous, the plain language as written must be 

given effect, without reading into it exceptions, limitations, or conditions the legislature 

did not express (Davis v. Toshiba Machine Co., 186 Ill.2d 181, 184-185 (1999)).  A plain 
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reading of Section 10-113(a) clearly allows the Commission has the authority to amend 

an order after notice and opportunity to be heard have been provided to the affected 

parties. 

Finally, the Pliura Intervenors argue that Enbridge Illinois’ certificate has expired. 

(Pliura Intervenors Response, 9-10)  The Pliura Intervenors cite to Section 8-406(f) of 

the PUA to support their argument.  While the Pliura Intervenors are correct that Section 

8-406(f) does provide that unless exercised within a two year period a Section 8-406 

certificate will expire, the certificate granted to Enbridge Illinois in Docket 07-0446 was a 

common carrier by pipeline certificate, not a Section 8-406 certificate.  The statutory 

authority for Enbridge Illinois’s certificate is Article XV of the PUA, not Article VIII of the 

PUA.  The Pliura Intervenors fail to recognize this significant fact.  Pursuant to Section 

15-101 of the PUA [Application of Article], Section 8-406 of the PUA does not apply to 

common carrier by pipeline certificates.  While Articles I through IV and certain other 

Sections of the PUA apply to Article XV, Section 8-406 does not.  Accordingly, the two 

year expiration provision in Section 8-406 does not apply to Enbridge Illinois’ common 

carrier by pipeline certificate.  In addition, a review of Article XV shows that Article XV 

contains no similar two year expiration clause for common carrier by pipeline 

certificates.  

Based upon the above, Staff continues to have no objection to Enbridge Illinois 

Motion. 
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       Respectfully submitted, 
 
 
 
       ___________________________ 
 JOHN C. FEELEY 

JAMES V. OLIVERO 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle Street, Suite C-800 
Chicago, IL  60601 
Phone:  (312) 793-2877 
Fax:  (312) 793-1556 
jfeeley@icc.illinois.gov 
jolivero@icc.illinois.gov 
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