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STATE OF ILLINOIS 
ILLINOIS COMMERCE 

COMMISSION 
 
The Department of Transportation of the State of Illinois, for 
and on behalf of the People of the State of Illinois, 
 
Petitioner, 
 
v.           T13-0099 
 
Union Pacific Railroad Company, a Delaware Corporation;   Consolidated 
and Unknown Owners,        with 
           T13-0122 
Respondents. 
 
Petition for approval of the taking or damaging owned by a 
common transportation carrier in Cook County, Illinois by 
exercising the right of eminent domain over certain property. 
Parcel No. 0JV0001PE and Parcel No. 0JV001TE, Job No. R90- 
030-13 
 

DRAFT AGREED ORDER 
 
By the Commission: 
 
On October 1, 2013, the Department of Transportation of the State of Illinois ("IDOT" or 
"Department") filed its verified Petition with the Illinois Commerce Commission 
("Commission") in Docket No. T13-0099 to approve the taking of certain real estate 
owned by the Union Pacific Railroad Company, a Delaware Corporation ("Union Pacific" 
or "Railroad") through the exercise of the power of eminent domain. 
 
On November 27, 2013, the Village of Arlington Heights ("Village") filed its verified 
Petition with the Commission in Docket No. T13-0122 seeking an Order, pursuant to 
625 ILCS 5/18c-7401, allowing modifications to the US 14/Wilke Road highway-rail 
grade railroad crossing of the Railroad’s tracks located in Arlington Heights, Cook 
County, Illinois (the "Crossing"). 
 
On December 13, 2013, upon the Village's Motion, the Administrative Law Judge 
("ALJ") consolidated the two cases for the reason that both cases involve the US Route 
14IWilke Road crossing located in the Village. 
 
PROCEDURAL HISTORY 
 
Pursuant to notice given in accordance with the Law and the rules and regulations of 
the Commission, a hearing on the Petitions was held on May 15, 2014 at the 
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Commission's office in Chicago, Illinois before a duly authorized ALJ. The Village 
appeared by counsel and presented the testimony of Chris McClure, Hampton Lenzini & 
Renwick Engineering, Inc., Professional Engineer and Project Manager for the Wilke 
Road crossing improvement. IDOT also appeared by counsel and presented the 
testimony of Mr. McClure.  
 
Union Pacific appeared by counsel and presented the testimony of Claire Anderson, 
Manager of Field Engineering with the Railroad. An appearance was also made by Mr. 
Brian Vercruysse, Commission Rail Safety Specialist, on behalf of Staff. At the 
conclusion of the May 15, 2014 hearing, the record was marked "Heard and Taken." 
 
An Agreed Order granting the Petitions filed by the Village and the Department was 
served on all Parties of record and Staff on or about May 15, 2014. 
 
VILLAGE'S EVIDENCE 
 
The Village submits that Union Pacific owns the tracks that extends in a generally 
southeast/northwest direction through the Village. The Railroad owns land parallel to the 
tracks on either side of the tracks. The Railroad owns part of Wilke Road that crosses 
the tracks, and the Village and IDOT have highway easements at the crossing for the 
benefit of the traveling public. 
 
In consultation with the Department, Commission Staff and the Railroad, the Village 
developed a comprehensive plan for improving the Crossing (the "Intersection 
Improvement Project"). Improvements include widening of the crossing, construction of 
a right turn lane on southeast bound US 14, extension of the left turn lane on northwest 
bound US 14, and complete replacement and upgrading of the interconnected roadway 
traffic signals I railroad automatic warning devices. 
 
The Village entered into evidence the full details of the Intersection Improvement Project 
as set forth in the Plans for Proposed Highway Aid - U.S. Route 14 (Northwest 
Highway), Wilke Road Railroad Grade Crossing Improvement and Traffic Signal 
Modification, dated March 129, 2014, and prepared by Hampton, Lenzini & Renwick 
Engineering, Inc. ("HLR Plans"). The Village asserts that implementation of the HLR 
Plans would require IDOT's acquisition of certain property currently owned by the 
Railroad as described in IDOT's Petition, as recently amended. 
 
According to the Village's evidence, the project cost estimate will total approximately 
$2,300,000, all of which will be funded by state, local and federal sources.  
 
IDOT'S EVIDENCE 
 
At the hearing on May 15, 2014, IDOT presented evidence that it is engaged in a project 
to widen and resurface FAU 3512 (US 14) at Wilke Road in the Village of Arlington 
Heights, Cook County, Illinois. The land legally described in Exhibit A and Exhibit B 
attached to the Petition filed by IDOT, as amended (the "Property") is required as part of 
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the Intersection Improvement Project to widen, resurface, and improve FAU 3512 (US 
14) at Wilke Road in the Village of Arlington Heights. The work and Intersection 
Improvement Project is a public work, is for public use, and constitutes a public 
purpose, namely a public highway; it is necessary to the public convenience and 
necessity that IDOT have and acquire for the use of the people of the State of Illinois for 
highway purposes the permanent and temporary easements in and to the property now 
sought by IDOT Parcel No. 0JV0001PE, which consists of 0.051 acres to be acquired 
as a permanent easement interest and Parcel No. 0JV0001TE, which consists of 0.060 
acres to be acquired as a temporary easement for construction purposes. IDOT has 
been unable to acquire from the Railroad the interests in the property it needs at this 
time for the construction of the Intersection Improvement Project. IDOT concurred in the 
estimated project costs and funding sources placed into evidence by the Village. 
 
 
UNION PACIFIC’S POSITION 
 
Claire Anderson testified that she is the Manager of Field Engineering with the Union 
Pacific.  Anderson testified that the Wilke Road railroad grade crossing consists of a 
triple main line track that is primarily used for commuter traffic, with 64 commuter trains 
a day and approximately eight (8) to ten (10) freight trains per day. 
 
The Union Pacific has coordinated with the Village and the Department to provide that 
the plans for the Project will (1) utilize narrower lanes to reduce the amount of right-of-
way to be acquired from the Union Pacific and (2) include provisions that the crossing 
surfaces and track structures will be replaced by Union Pacific and the cost and 
expense for the surface and track replacement will be paid by the local, state and 
federal funding sources for the Project.  With these changes to the Project, the Union 
Pacific has no objection to the Village’s of the Department’s Petition. 
 
STAFF'S POSITION 
 
At the May 15, 2014 hearing, Staff indicated it has no objection to the Commission 
granting its approval for either the Intersection Improvement Project or the exercise of 
the power of eminent domain by the Department to acquire the property needed for this 
Improvement Project. 
 
Staff further noted that the warning time from activation of the railroad warning devices 
to the arrival of a train should be retained in accordance with Commission docket T94-
0028.  The UP will also need to file a Form 3 Petition with plans for the renewal of the 
warning devices as part of the overall Intersection Improvement Project. 
 
COMMISSION ANALYSIS AND CONCLUSION 
 
The Commission is of the opinion that the Intersection Improvement Project, as 
proposed by the Village of Arlington Heights and detailed in the HLR Plans, is 
necessary to promote the safety and convenience of the public. 
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The Commission is also of the opinion that it is fair and reasonable to grant the Illinois 
Department of Transportation's Petition for authority to exercise its power of eminent 
domain to acquire a permanent and temporary easement in Parcel No 0JV0001PE and 
Parcel 0JV0001TE, respectively, located in Cook County, Illinois. 
 
FINDINGS AND ORDERING PARAGRAPHS 
 
 The Commission, having given due consideration to the entire record herein, 
finds that: 
 

(1) The Department of Transportation of the State of Illinois and the Village of 
Arlington Heights exist by virtue of the laws of the State of Illinois; 

 
(2) The Union Pacific Railroad Company is engaged in the transportation for-

hire of persons and/or property by rail in the State of Illinois and is a rail 
carrier as defined by the Illinois Commercial Transportation Law ("Law"); 

 
(3)  The Commission has jurisdiction of the Parties hereto and the subject 

matter hereof including the approval for the Department to condemn the 
Railroad’s property for the Project; 

 
(4) The Petition filed by the Village of Arlington Heights seeking authorization 

to modify the grade crossing at Wilke Road, is required by public 
convenience and necessity, and is consistent with the policy declared in 
the Illinois Commercial Transportation Law and its implementing 
regulations, 625 ILCS 5/18c-7401(3) and 92 Ill. Adm. Code 1536.40, and 
should be granted; 

 
(5) Under and by virtue of the Illinois Highway Code, Chapter 605 ILCS 5/4-

501, IDOT is engaged in a project to improve FAU 3512 (US 14) at Wilke 
Road in the Village of Arlington Heights, Cook County, Illinois; 

 
(6) The land legally described in Exhibits A and B attached to the Petition, as 

amended, filed by IDOT is required as part of a project to improve FAU 
3512 (US 14) at Wilke Road in the Village of Arlington Heights, Cook 
County, Illinois; 

 
(7) The subject land, rights, and other property are private property and the 

Railroad has an interest in or claims to have some interest therein; 
 
(8) The work and Intersection Improvement Project is a public work, is for 

public use, and constitutes a public purpose, namely a public highway; it is 
necessary to the public convenience and necessity that IDOT have and 
acquire for the use of the People of the State of Illinois for highway 
purposes the permanent and temporary easements for construction 
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purposes in and to the property described in Exhibits A and B attached 
hereto; 

 
(9) IDOT has the right to condemn the Railroad's property, and that just 

compensation for the taking shall be determined by the Circuit Court of 
Cook County, and the Illinois Department .of Transportation is therefore 
authorized, with the approval of the Commission, to proceed to acquire 
said land, rights, or other property through the exercise of the right of 
eminent domain under the eminent domain laws of this State; 

 
(10) The approval of the Commission may reasonably be given for the taking of 

real property and impressment of easements upon real estate owned by 
Railroad as legally described in Exhibits A and B attached hereto by the 
exercise of the power of eminent domain; 

 
(11) The estimated project costs in the amount of $2,300,000 should be 

allocated to the Village and IDOT utilizing state, local and federal funding 
sources, and the project should be completed within thirty-six (36) months 
from the date of this Order; and 

 
(12) The Parties should comply with the requirements regarding Minimum 

Required Railroad Warning Time set forth in the Second Supplemental 
Order in Docket T94-0028 entered June 25, 1997 by the Commission. 

 
IT IS HEREBY ORDERED by the I l l inois Commerce Commission that the 

Village is authorized to modify the 14/Wilke Road highway-rail grade railroad crossing of 
the Union Pacific Railroad Company’s tracks located in Arlington Heights, Cook County, 
Illinois, as detailed in the HLR Plans, and that the HLR Plans for the Project will (1) 
utilize narrower lanes to reduce the amount of right-of-way to be acquired from the 
Union Pacific Railroad Company and (2) include provisions that the crossing surfaces 
and track structures will be replaced by the Union Pacific Railroad Company and the 
cost and expense for the surface and track replacement shall be paid by the local, state 
and federal funding sources for the Project.  
 

IT IS FURTHER ORDERED that the Illinois Department of Transportation shall 
be, and hereby is, granted authority to exercise the power of eminent domain for the 
taking of real property and the impressment of the permanent and temporary 
easements in and to the property now sought by the Department [Parcel No. 
0JV0001PE which consists of 0.051 acres to be acquired as permanent easement 
interest for highway purposes upon, over and under certain real property owned by the 
Union Pacific Railroad Company legally described in Exhibits A attached hereto, and to 
further acquire a temporary easement for construction purposes in over, and across 
0JV0001TE legally described in Exhibit B attached hereto, which easement shall 
terminate five years after date of vesting of title or until completion of construction, 
whichever occurs first. 
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IT IS FURTHER ORDERED that the estimated project costs in the amount of 
$2,300.000 should be allocated to the Village of Arlington Heights and the Illinois 
Department of Transportation utilizing state, local and federal funding sources, and the 
project should be completed within thirty-six (36) months from the date of this Order. 
 

IT IS FURTHER ORDERED that the Village of Arlington Heights, the Illinois 
Department of Transportation, and the Union Pacific Railroad Company shall comply 
with the requirements regarding Minimum Required Railroad Warning Time to allow for 
simultaneous traffic signal preemption as set forth in the Order in Docket T94-0028 
entered June 25, 1997 by the Commission. 

 
 IT IS FURTHER ORDERED that prior to construction, the Union Pacific Railroad 
Company shall file Form 3 of Section 1535 of Title 92 of the Illinois Administrative Code 
showing details of the automatic warning devices required under this order, and shall 
receive approval by resolution of the Illinois Commerce Commission’s Transportation 
Bureau Rail Safety Program Administrator before installing the devices. 

 
 
 IT IS FURTHER ORDERED that in accordance with Chapter 625 ILCS 5/1Sc- 
2201 and 5/18c-2206 of the Illinois Commercial Transportation Law, this is a final Order 
subject to the Administrative Review Law. 
 
 By Order of the Commission this ______ day of June 2014. 
 
 
 
      DOUGLAS P. SCOTT 
      CHAIRMAN 


