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DRAFT ORDER OF NICOR GAS COMPANY 

Northern Illinois Gas Company d/b/a Nicor Gas Company hereby submits its 
Draft Order for consideration.  Staff of the Illinois Commerce Commission has reviewed 
this Draft Order and has no objection to its entry.  There are no other parties to this 
proceeding. 

*   *   *   *   * 

By the Commission: 

I. Background 

On May 24, 2011, the Illinois Commerce Commission (“Commission”) entered an 
Order in Docket No. 10-0562 approving Northern Illinois Gas Company d/b/a Nicor Gas 
Company’s (“Nicor Gas” or the “Company”) first three-year Energy Efficiency Plan 
(“EEP” or “Plan 1”) (“Plan 1 Order”) in compliance with Section 8-104(f) of the Public 
Utilities Act (the “Act”).  220 ILCS 5/8-104(f).  On May 31, 2011, Nicor Gas filed its 
modified Plan 1 in compliance with the Plan 1 Order.  The Company’s Plan 1 covered 
the period from June 1, 2011 through May 31, 2014.   

In the Plan 1 Order, the Commission determined specific therm savings goals for 
each of the three years of Nicor Gas’ Plan 1 based on evidence presented for natural 
gas delivered to retail customers, other than those described in Section 8-104(m) of the 
Act, for the calendar year 2009. 

Subsequent to entry of the Plan 1 Order, the Illinois General Assembly modified 
Section 8-104(m) of the Act.  The modification provided that during the period 
September 1, 2013 to September 30, 2013 certain categories of Nicor Gas customers 
could apply to the Illinois Department of Commerce and Economic Opportunity 
(“DCEO”) requesting to be an exempt or self-directing customer not subject to Nicor 
Gas’ EEP.  Any exemption or self-direction would hold an effective date of December 1, 
2013. 
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II. Procedural History 

On January 9, 2014, Nicor Gas filed a Petition with the Commission pursuant to 
Section 8-104 of the Act seeking consent and approval of revised therm savings goals 
for Nicor Gas’ Plan 1.  Nicor Gas witness James J. Jerozal Jr., Managing Director, 
Energy Efficiency, presented testimony and an exhibit to support the Company’s 
Petition. 

Pursuant to due notice as required by law and by the rules and regulations of the 
Commission, status hearings were held in this matter on April 10, 2014 and May 7, 
2014 before a duly-authorized Administrative Law Judge (“ALJ”) at the Commission’s 
office in Chicago, Illinois.  Appearances were entered by counsel on behalf of Nicor Gas 
and the Commission’s Staff (“Staff”).  On May 21, 2014, Jennifer L. Hinman, an 
Economic Analyst in the Commission’s Policy Division, filed a Verified Statement 
recommending approval of revised Plan 1 therm savings goals as requested in Nicor 
Gas’ Petition.   

III. Statutory Framework 

Section 8-104 sets forth the natural gas energy efficiency program requirements 
for natural gas utilities like Nicor Gas.  The relevant provisions here include Section 8-
104(c), which provides, in pertinent part, as follows:   

(c)  Natural gas utilities shall implement cost-effective energy 
efficiency measures to meet at least the following natural 
gas savings requirements, which shall be based upon the 
total amount of gas delivered to retail customers, other 
than the customers described in subsection (m) of this 
Section, during calendar year 2009 multiplied by the 
applicable percentage.  Natural gas utilities may comply 
with this Section by meeting the annual incremental 
savings goal in the applicable year or by showing that 
total cumulative annual savings within a 3-year planning 
period associated with measures implemented after May 
31, 2011 were equal to the sum of each annual 
incremental savings requirement from May 31, 2011 
through the end of the applicable year: 
 
(1) 0.2% by May 31, 2012; 
 
(2) an additional 0.4% by May 31, 2013, increasing total 
savings to .6%; 
 
(3) an additional 0.6% by May 31, 2014, increasing total 
savings to 1.2%.... 

220 ILCS 5/8-104(c). 
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In addition, the gas savings goals are subject to a statutory spending limit, and 
utilities must “limit the amount of energy efficiency implemented in any 3-year reporting 
period … by an amount necessary to limit the estimated average increase in the 
amounts paid by retail customers in connection with natural gas service to no more than 
2% in the applicable 3-year reporting period.”  220 ILCS 5/8-104(d).   

Further, Section 8-104(m) provides that subsection (c) does not apply to: 

customers of a natural gas utility that have a North American Industry 
Classification System code number that is 22111 or any such code 
number beginning with the digits 31, 32, or 33 and (i) annual usage in the 
aggregate of 4 million therms or more within the service territory of the 
affected gas utility or with aggregate usage of 8 million therms or more in 
this State and complying with the provisions of item (1) of the subsection 
(m); or (ii) using natural gas as feedstock and meeting the usage 
requirements described in item (i) of this subsection (m), to the extent 
such annual feedstock usage is greater than 60% of the customer’s total 
annual usage of natural gas.   

220 ILCS 5/8-104(m).   

IV. Revised Therm Savings Goals for Nicor Gas’ Energy Efficiency Plan  

A. Nicor Gas’ Position  

Nicor Gas states that the Company has three proposed revisions to the amount 
of therm savings necessary for the Company to meet the Commission-prescribed goals 
as provided under Section 8-104(c) of the Act.  Each revision relates to customers 
added to or removed from the Section 8-104(m)   exempt/self-directing list for some or 
all of Plan 1.  When a customer is added to this list, its therm usage is excluded from 
the 2009 base therm amount used to calculate Nicor Gas’ therm savings goals under 
Section 8-104(c).  Conversely, when a customer is removed from this list, its therms 
should be included in the 2009 base therm amount.    

Regarding the first proposed adjustment, the Company explains that one of its 
customers originally identified as a self-directing customer was later determined 
ineligible to be a self-directing customer based on the customer’s business 
classification.  Nicor Gas further explains that the customer’s business code was not 
22111 and did not start with 31, 32, or 33 as mandated by Section 8-104(m).  The 
Company states that it notified the customer that the customer was not eligible to be a 
self-directing customer and subsequently billed the customer the applicable EEP 
charges, back-dated to the beginning of Plan 1 as provided under the Company’s 
Commission-approved Rider 30, Energy Efficiency Plan Cost Recovery.  Accordingly, 
Nicor Gas states that 6.35 million therms should be added to the total 2009 therm 
deliveries relied upon to calculate the therm savings goals for the Company’s Plan 1.   

Nicor Gas proposes a second adjustment of 93.9 million therms, which is the 
sum of 2009 therm usage for nine electric generation customers with a business code of 
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22111.  Nicor Gas states that after the Company’s Plan 1 filing in Docket No. 10-0562, 
DCEO determined that electric generation customers were not required to apply to 
DCEO for exemption.  Nicor Gas explains that the list of exempt and self-directing 
customers was inadvertently never updated to reflect these nine customers during the 
course of the Plan 1 proceeding.  Nicor Gas states that the nine customers have not 
been billed EEP charges since the beginning of Plan 1.  The Company asserts that the 
93.9 million therms attributable to these nine customers should be subtracted from the 
total 2009 therm deliveries relied upon to calculate the therm savings goals for the 
Company’s Plan 1.   

Nicor Gas states that the two above-mentioned adjustments result in an adjusted 
total 2009 deliveries applicable to the Company’s first EEP of 4,176,134,431 therms.  
Additionally, Nicor Gas states that this amount should be further reduced with respect to 
the third year of Plan 1 to account for Nicor Gas’ final proposed adjustment of 4.9 million 
therms.  Nicor Gas explains that this third adjustment relates to the amendment to 
Section 8-104(m) that allowed customers to apply for exemption or to be self-directing 
beginning December 1, 2013, six months before the end of Plan 1.  Nicor Gas states 
that one of its customers, representing three gas accounts and approximately 9.7 million 
therms of use in 2009, applied to and received DCEO’s approval to be a new self-
directing customer beginning December 1, 2013.  Nicor Gas explains that since the 
customer is a self-directed customer for only the last half of the third year of Plan 1, the 
4.9 million therms represents one-half of the total 2009 therms used by these three 
accounts.   

In sum, these three proposed adjustments impact the base therm amount used 
to calculate the Company’s therm savings goals for Plan 1.  Accordingly, Nicor Gas 
asserts that the total 2009 deliveries used in Docket No. 10-0562 should be adjusted as 
proposed by the Company to add the therms associated with the misclassified customer 
and subtract the therms associated with the nine exempt electric generation customers 
inadvertently omitted, to result in an adjusted total for 2009 deliveries to be used for 
purposes of the therm savings goals for Nicor Gas’ Plan 1.  Additionally, Nicor Gas 
asserts that the reduced number for 2009 deliveries should be further adjusted as 
proposed to subtract the therms associated with the new self-directed customer as of 
December 1, 2013.  Nicor Gas states that, when all adjustments are taken together, a 
reduced number of therms of 4,176,134,431 should be used in calculating the 
Company’s therm savings goals for the first two years of Plan 1 and a reduced number 
of therms of 4,171,213,117 should be used in calculating the Company’s therm savings 
goals for the third year of Plan 1.  

Nicor Gas states that the above-described adjustments revise the amount of 
therm savings necessary for the Company to meet the Plan 1 goals provided for in 
Section 8-104(c) as modified by Section 8-104(m) to the following:  (1) 8,352,269 
therms for the first year; (2) 16,704,538 therms for the second year; and (3) 25,027,279 
therms for the third year.  Over the three years of Plan 1, these adjustments lower the 
cumulative therm savings goal by 1,079,798 therms as compared to the therm savings 
goal calculated in Docket No. 10-0562.  Pursuant to Section 8-104(e), 80% of that therm 
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difference, or 863,839 therms, are allocated to reduce Nicor Gas’ cumulative therm 
savings goal for Plan 1.   

B. Staff’s Position 

 Staff states that the Company’s requested adjustments to its original therm 
savings goals are warranted based on adjustments Nicor Gas made in order to: (1) 
correctly classify the load of one customer determined not to be eligible as a self-
directing customer under Section 8-104(m), (2) correctly classify the load of nine electric 
generation customers as exempt under Section 8-104(m), and (3) classify the load of 
one customer representing three gas accounts as a new self-directing customer under 
Section 8-104(m) and (m)(1) as of December 1, 2013.  As such, Staff recommends that 
the Commission approve the Revised Plan 1 Therm Savings Goals for the Nicor Gas 
service territory for both Nicor Gas and DCEO as set forth in columns (d) through (g) of 
Table 1 in Staff’s Verified Statement.  

V. Commission Analysis and Conclusion 

In Docket No. 10-0562, the Commission approved the therm savings goals for 
the Company’s Plan 1.  The Commission calculated those therm savings goals using 
the evidence available at the time.  Due to the evidence demonstrating changed 
circumstances relating to Section 8-104(m) customers subsequent to the Plan 1 Order, 
the Commission concludes that it is appropriate to modify the therm savings goals for 
the Company’s Plan 1 as proposed by Nicor Gas in accordance with Section 8-104.      

The Commission notes that Staff has filed a Verified Statement supporting the 
Company’s proposed revisions and summarizing those revisions in Table 1 of the 
Verified Statement.  The data from Staff’s Table 1 is attached as Appendix A hereto.  
Therefore, the Commission approves Nicor Gas’ revisions to the Company’s Plan 1 
annual therm savings goals in the Nicor Gas service territory for both Nicor Gas and 
DCEO as set forth in columns (d) through (g) of Table 1 in Appendix A.   

VI. Findings and Ordering Paragraphs  

The Commission, having reviewed the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 

(1) Northern Illinois Gas Company d/b/a Nicor Gas Company is an Illinois 
corporation engaged in the distribution of natural gas to the public in the 
State of Illinois and, as such, is a “public utility” as defined in Section  
3-105 of the Public Utilities Act; 

(2) the Commission has subject matter jurisdiction in this proceeding over 
Northern Illinois Gas Company d/b/a Nicor Gas Company; 

(3) the recitals of fact and conclusions reached in the prefatory portion of this 
Order are supported by the evidence in the record and are hereby 
adopted as findings of fact;  
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(4) the therm savings goals for the first Energy Efficiency Plan filed by 
Northern Illinois Gas Company d/b/a Nicor Gas Company are revised as 
set forth in Appendix A hereto in accordance with Section 8-104 of the 
Public Utilities Act; and 

(5) all motions, petitions, objections or other matters in this proceeding which 
remain unresolved should be disposed of consistent with the findings and 
conclusions of this Order. 

IT IS THEREFORE ORDERED that the revisions to the therm savings goals for 
the first Energy Efficiency Plan of Northern Illinois Gas Company d/b/a Nicor Gas 
Company as detailed herein and as reflected in columns (d) through (g) of Table 1 on 
Appendix A are hereby approved. 

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Illinois Administrative Code 200.880, this Order is final; it 
is not subject to the Administrative Review Law. 

By Order of the Commission this __ day of __________, 2014. 

(SIGNED) DOUGLAS P. SCOTT 

Chairman 

*   *   *   *   * 

WHEREFORE, Northern Illinois Gas Company d/b/a Nicor Gas Company 
respectfully requests that its Draft Order as submitted herein be adopted and that the 
Commission grant any and all other appropriate relief. 

Dated:  June 4, 2014 
  
       Respectfully submitted, 
         
       NORTHERN ILLINOIS GAS COMPANY 
       d/b/a NICOR GAS COMPANY 
 
       By: /s/ Anne W. Mitchell    
        One of its Attorneys 
 
John E. Rooney 
Anne W. Mitchell 
Rooney Rippie & Ratnaswamy LLP 
350 West Hubbard Street, Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
john.rooney@r3law.com 
anne.mitchell@r3law.com



14-0028 
Appendix A 

 

 

 

Table 1.  Revised Section 8-104(c) Savings Goals for Plan 1 in the Nicor Gas 
Service Territory 

Program Year 
(“PY”) 

2009 Total 
Therms Delivered 

to Retail 
Customers, 

Excluding Section 
8-104(m) 

Customers 

8-104(c) 
Incremental 

Savings 
Requirement 

Incremental 
Annual Net 

Therm 
Savings 

Requirement 

Incremental 
Cumulative 

Therm 
Savings 

Requirement 

Nicor Gas 
Plan 1 

Revised 
Goals 

DCEO Gas 
Plan 1 

Revised 
Goals 

(a) (b) (c) (d)=(b)*(c) (e) (f)=(e)*0.8 (g)=(e)*0.2 

PY1: 6/1/11-
5/31/12 

4,176,134,431 0.20% 8,352,269 8,352,269 6,681,815 1,670,454 

PY2: 6/1/12-
5/31/13 

4,176,134,431 0.40% 16,704,538 25,056,807 20,045,445 5,011,361 

PY3: 6/1/13-
5/31/14 

4,171,213,117 0.60% 25,027,279 50,084,085 40,067,268 10,016,817 

Sources: Nicor Gas Response to Staff Data Request JLH 1.01; 220 ILCS 5/8-104; ICC Order Docket No. 
10-0562 (May 24, 2011); Nicor Gas’ Form 21 2009 Annual Report to the ICC, p. 707; ICC Illinois Gas 
Utilities Comparison of Gas Sales Statistics for 2010 and 2009, p. 19; Nicor Gas Exs. 1.0-1.1. 

 
  

http://www.icc.illinois.gov/downloads/public/ng/10-09%20Comparison%20of%20Gas%20Sales%20Statistics.pdf
http://www.icc.illinois.gov/downloads/public/ng/10-09%20Comparison%20of%20Gas%20Sales%20Statistics.pdf


 

 

CERTIFICATE OF SERVICE 
  

I, Anne W. Mitchell, an attorney, hereby certify that I caused a copy of the Draft 
Order of Nicor Gas Company to be served upon all parties on the service list in Docket 
No. 14-0028 by electronic mail on the 4th day of June, 2014. 

/s/  Anne W. Mitchell   
       Anne W. Mitchell 


