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NOW COME, Sherman C. Imler and Lisa R. Imler, ("Complainants"), 

pursuant to 83 Illinois Administrative Code Ch. I,§ 200.190 (e), respectfully submit 

this Response in Opposition to Ameren Illinois Company ("Ameren"), Motion to 

Strike Attachment (C), and Argument (E), of Complainants Brief. For the reasons 

stated herein the Illinois Commerce Commission, ("Commission"), should deny 

the motion. 

INTRODUCTION 

It is the policy of the Commission to obtain full disclosure of all relevant and 

material facts to a proceeding, 83 Ill. Admin. Code § 200.340. 

Motions to strike are generally not favored, unless the evidence is immaterial, 

scurrilous or unethical matter, 83 Ill. Admin. Code 200.190. Evidence may be admitted 

if it is of a type commonly relied on by reasonable prudent persons in the conduct of 

their affairs, and only irrelevant, immaterial or unduly repetitious evidence shall be 
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excluded, [5 ILCS 100/10-40], 83 Ill. Admin. Code 200.610. 

Ameren Moves to strike Exhibit C, in the Complainants brief, alleging the 

transcript was not entered as evidence during the course of the evidentiary phase of 

the underlying case. Ameren further states that reliance upon said transcript will 

compromise their ability and right to defend itself, given the lack of any meaningful 

opportunity to respond to the evidence. 

Second, Ameren Moves to Strike, Section E of Complainants Brief. Ameren 

argues that Complainants did not raise the issue of whether Ameren can apply 

customers monthly payments or LIHEAP payments to the security deposit which is in 

dispute before the Commission, before a finder of fact has determined the deposit is 

warranted. Because this issue was not raised in their formal complaint, prefiled 

testimony, or during the evidentiary hearing, Ameren believes the issue is beyond the 

scope of relief requested in the Complaint. 

I. 

The Transcript is Not Immaterial, Impertinent or Scandalous 

Documents from parties proceeding pro se are to be liberally construed and 

must be held to less stringent standards. See, e.g.,Erickson v. Pardus, 127 S. Ct. 2197, 

2200 (2007);Estelle v. Gamble, 429 U.S. 97, 106 (1976). This principle should, if 

anything, apply with even greater force in administrative hearings, which are supposed 

to be more informal to begin with-precisely because the parties often are not 

represented by lawyers. 

Shortly after filing with the Commission, the Pro Se Complainants forward emails 

to Ameren and Administrative Law Judge, Yoder ("ADJ Yoder"), formally requesting a 

subpoena to Order Ameren to produce an audio recording dated August 19, 2013. 
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Complainants state in their email that the contents of their recorded 

conversations are crucial to their claims, See Exhibit A In response, ADJ Yoder, 

directs Complainants to 83 Ill. Admin. Code 200.340, informal discovery procedures, 

See Exhibit B. The Complainants request the recording from Ameren, See Exhibit C. 

In good faith, and to the best of their ability Complainants transcribe the contents of the 

recording, pursuant to 83 Ill. Admin. Code 200.110, See Exhibit C, Complainants Brief. 

(hereinafter, "Transcript"). 

Complainants who are unfamiliar with the legal procedures before the 

Commission thought that by requesting the Transcript, it would put Ameren on notice 

that that its contents would be used as evidence in support of their claims. 

II. 

Transcript has a Direct Relationship to the Controversy. 
Will Not Confuse the Issues Nor Pre!udice The Moving Party 

and Therefore Should Not Be Stricken 

The Transcript is a record of the communications between Complainant, Lisa 

Imler and Ameren's representatives that pre-dates the filing of the Complaint. The 

Transcript preserves the parties statements with regards to the disconnection of service, 

online transactions, notifications, and further demonstrates the parties inability to 

resolve those issues. Those same arguments are now the subject of the instant 

complaint, and references to content of the Transcript are throughout these 

proceedings, as noted in the direct testimony of Ameren's witness Melanie Brown, Page 

9 lines 188" 192. If the Commission is to determine whether or not Ameren, its 

representatives or Arneren's online service ("Ameren Onlinf3"), operated adequately and 
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accommodated the Complainants Article IV (220 ILCS 5/4-101), an Inquiry into the 

facts and issues that pre-date the filing of the Complaint seem necessary. 

The Commission whose principal goal, is to assemble a complete factual record 

to serve as basis for a correct and legally sustainable decision, 83 Ill. Admin. Code 

200.25, is the only person not privy to the contents of the Transcript. 

The pro se Complainants are not lawyers and certainly not a match for the 

skilled and educated counsel retained by Ameren. The Complainants should be 

entitled to introduce the contents of the Transcript to both clarify and verify certain 

facts, statements and grievances stated by the Complainant during the August 19, 2013 

taped recording that are relevant to the issues before the Commission. 83 Illinois 

Admin. Code § 200.500. 

Ill. 

Exception to Waiver Rule Because of the Likelihood of Recurrence 

The Complainants have raise the issue of whether or not Ameren's demand for a 

security deposit is warranted before the Commission. 

Throughout these proceedings, the Complainants have contacted Ameren on 

at least three separate occasions complaining that LIHEAP benefits and money 

that was tendered to pay their monthly utility bill was being applied to the security 

deposit before the Commission ruled on whether it was actually due. The Complainant 

attaches to their oral testimony a notice advising that a special credit had been applied 

to their account through the Energy Infrastructure Modernization Act of 2011,( one of 
.i.o·«.»· ·:· 

the credits Ameren applied to their securw ~posit.) The Complainants account 
........ -;, 

was credited back the $200.00, only after the Complainants called and complained. 

During the Evidentiary Hearing, Page 49, lines 10-11, Ameren's attorney, Eric 
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Dearmont made factual conclusions that the security deposit was waved until the 

ADJ issues its findings. This issue was not contained in the Complaint, and the lmlers 

could not have known that Ameren's attorney would inject the argument in the 

proceeding during the evidentiary hearing. The complainants most likely would not 

have addressed this concern with the Commission until they learn a couple of weeks 

after the Evidentiary Hearing, that money that was tendered to pay their monthly utility 

bill was again applied to the security deposit. This time the response from Ameren was 

different. Complainants were advised by supervisor George that Ameren 

could not address the issue, due to the Complaint before the Commission, and 

if the Complainants had a problem they should direct their concerns to the Commission. 

Complainant, Lisa Imler contacted Ameren's Attorney Eric Dearmont days before 

Complainants Brief was due to clarify his statement that the security deposit has been 

waived until resolution of those issues with the Commission. Eric Dearmont questioned 

Lisa Imler as to who told her the deposit was waived. Lisa Imler recanted her many 

conversations with Matt Gray, (claims specialist with Ameren). Attorney Dearmont, who 

could not give Lisa Imler a definitive answer, was advised that if the Complainants did 

not hear back from him before the date their Brief was due, they would raise the issue 

with the Commission. The Complainants did not get a response by the deadline for the 

filing of their Brief, so the Complainants addressed the Commission. A few days after 

filing their Brief, Ameren's Attorney Eric Dearmont emailed Complainant, Lisa Imler. 

See Exhibit D. "Ms. Imler, I wanted to follow up on our conversation from last Friday 

and let you know that we have credited your account in the amount of the deposit at 

issue (in effect removing it from your account until we get a decision in your pending 

ICC case). As a result, I believe your account reflects only charges incurred in the most 

recent billing month ($789.98 due by 5-21). Let me know if you think that is incorrect. 
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On a related matter, I was wondering if you would mind if I contacted the judge (and 

cc'd you) to inform him that we had resolved the issues raised in Section E of your 

brief? I apologize that it took a few days longer than the brief deadline to resolve, but 

given that it is, I'm not sure that argument is ripe for a decision anymore. Please let me 

know your thoughts when you can. Thanks." 

Complainant, Lisa Imler responded to Attorney Dearmont's email, See Exhibit E, 

a brief exert follows, "If a consumer disputes any charges to their account and files 

a complaint, I believe those charges should be suspended until a decision is 

reached. Either way, the ICC should address that issue should it come up in the 

future with other consumers." The Complainants feel that the exception to waiver rule 

applies because of the likelihood of recurrence); Miller v.Pollution Control Bd., 

267.111.App. 3d 160, 170, 642 N.E.2d 475,484 (1994) (court may elect to consider 

matters not raised in original proceedings where issue of public importance is 

presented), appeal denied, 159 Ill. 2d 570, 647 N.E.2d 1011 (1995). 

IV. 

CONCLUSION 

Complainants are merely attempting to insure there is "full disclosure of all 

relevant and material facts." 

For the reasons stated herein, the Commission should deny Ameren's Motion to 

Strike the Attachment and Argument in Complainants Brief . 

Complainants 
Sherman and Lisa Imler 
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NOTICE OF FILING 

TO: Counsel for Ameren Illinois 
Eric Dearmont 
1901 Chouteau Ave. 
Saint Louis, MO 63166 

Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Ave. 
Springfield IL 62701 

PLEASE TAKE NOTICE THAT on V!f, we mailed the 
following documents to be filed with the Illinois o mer Commission, 
COMPLAINANT'S RESPONSE AND OPPOSITION TO RESPONDENTS MOTION TO 
STRIKE ATTACHMENT AND ARGUMENT IN COMPLAINANTS BRIEF, a copy which 
is attached hereto. 

PROOF OF SERVICE 

I, Sherman Imler, certify that I served this notice by mailing ;/copy to all parties of 
record by depositing the same in the U.S. Mail, this 30 "" , day of May, 2014 . 

c 
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State of ILLINOIS County of VERMILION 

Signed (or rrfirmed) before me on this 59 
day of , 20 /..i 

by c ::-

-·--... "OFFICl/-\L SEAL" 
MACHELLE LONG 

Notary Pub!ic, State of Illinois 
My Commission Expires ·12/13/2015 


