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I. Introduction 1 

A. Witness Identification 2 

Q. What is your name and business address? 3 

A. My name is Martin G. Fruehe.  My business address is Commonwealth Edison Company, 4 

Three Lincoln Centre, Oakbrook Terrace, Illinois  60181. 5 

Q. By whom and in what position are you employed? 6 

A. My title is Manager, Retail Rates, of Commonwealth Edison Company (“ComEd”).  In 7 

this position, I am the head of what often is referred to as ComEd’s “Rates Department”.  8 

B. Purpose of Testimony 9 

Q. Before you discuss the purposes of your testimony, do you wish to define any terms? 10 

A. Yes.  I need to define certain terms that I will be using: (1) “Rider SMP”; (2) “the first 11 

Rider AMP”; and (3) “the second Rider AMP”. When I use the term “Rider AMP” 12 

without qualification, I will be referring to the second Rider AMP. 13 

 In ComEd’s 2007 rate case, Commonwealth Edison Company, ICC Docket 14 

No. 07-0566 (Order Sept. 10, 2008), the Illinois Commerce Commission (the 15 

“Commission” or “ICC”) approved a “Rider SMP”.  Rider SMP as such, 16 

however, never went into effect.  Rider SMP never became effective.  The tariffs 17 

ComEd has filed were suspended pending the case, and were “permanently 18 

canceled and annulled” by the final Order.  After that Order, an altered tariff 19 

addressing some, but not all of the same issues was filed.  This was the first 20 

Rider AMP, i.e., Rider AMP – Advanced Metering Program Adjustment, Ill. C. 21 

C. No. 4, 1st Revised Sheet No. 626, et seq. (“the first Rider AMP”).  Both 22 

Rider SMP and the first Rider AMP provided for cost recovery only if certain 23 



Docket No. 13-0589 
ComEd Ex. 1.0 

Page 2 of 24 

conditions were met, and those conditions never were met.  No costs ever were 24 

collected under Rider SMP either as such or as the first Rider AMP. 25 

 The second “Rider AMP”, in brief, means Rider AMP – Advanced Metering 26 

Program Adjustment, Ill. C. C. No. 10, 1st Revised Sheet No. 223, et seq. 27 

(“Rider AMP”), approved by the Commission as modified in Commonwealth 28 

Edison Company: Petition to Approve an Advanced Metering Infrastructure Pilot 29 

Program and Associated Tariffs, ICC Docket No. 09-0263 (Order Oct. 14, 2009). 30 

 In defining these terms, I am not intending to present any argument about whether 31 

Rider SMP / the first Rider AMP and the second Rider AMP are or are not the 32 

“same” rider for legal purposes, which I understand to have been the subject of 33 

the May 6, 2014, Administrative Law Judge’s Ruling in this Docket (corrected on 34 

May 7, 2014) (the “ALJ Ruling”), subject to final determination by the 35 

Commission and possibly the courts.  I am defining these terms solely to assist in 36 

my providing a precise and clear discussion of the timeline of certain events later 37 

in my testimony.   38 

Q. What is the purpose of your direct testimony? 39 

A. My direct testimony has one overall purpose, within the framework permitted by the ALJ 40 

Ruling as understood by ComEd. That overall purpose is to provide information to 41 

determine the refund amount owed by ComEd consistent with the decisions in the ALJ 42 

Ruling.1   43 

                                                 
1  In submitting direct testimony in accordance with the ALJ Ruling, ComEd does not intend 

expressly or by implication to indicate that it is making any admission or waiving any legal right with 
respect to the subject matter of this Docket.  ComEd differs with certain of the rulings in the ALJ Ruling as 
indicated in ComEd’s prior filings.  ComEd preserves and does not make waive any and all of its legal 
rights on this subject. 
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My testimony is divided into five parts.   44 

First, I provide background information regarding Rider SMP, the first 45 

Rider AMP, and the second Rider AMP.   46 

Second, I summarize the costs ComEd incurred related to its advanced metering 47 

infrastructure (“AMI”) pilot, which pilot also was approved by the Commission in ICC 48 

Docket No. 09-0263.  49 

Third, I identify and discuss the $14.6 million in revenue ComEd received under 50 

what I will refer to as Rider AMP during the period beginning on September 30, 2010.2 51 

Fourth, I explain how ComEd gave customers $5.1 million in credits in it delivery 52 

services rates as set under its formula rate updates (“FRU”) for $5.1 million of the 53 

$14.6 million in costs that it recovered under Rider AMP from September 30, 2010, on.   54 

Finally, within the framework of the ALJ Ruling, I explain ComEd’s position 55 

regarding refunds associated with revenues received under Rider AMP from 56 

September 30, 2010, on.   57 

C. Summary of Conclusions 58 

Q. What are the conclusions of your direct testimony? 59 

A. In brief, ComEd’s position is and has been that no refunds are required or appropriate of 60 

amounts collected under Rider AMP, but ComEd is submitting this direct testimony in 61 

accordance with the ALJ Ruling, and thus my testimony focuses on the refund amount 62 

that is consistent with that ruling.  Within that framework, it is ComEd’s position that the 63 

                                                                                                                                                             
Please also note that figures in the narrative portion of my testimony are rounded.   
2  The ALJ Ruling as ComEd understands it did not adopt the distinction ComEd presented 

regarding amounts collected under Rider AMP versus amounts collected through the Rider AMP 
mechanism (essentially, the line on the bill) under the authority of the “Bridge Tariff” and the 
Commission’s decision relating thereto.  Accordingly, in this direct testimony, I refer to the amounts at 
issue as being collected under Rider AMP.  
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refund amount is $6.3 million or alternatively a maximum of $9.5 million. This position 64 

is based on a combination of the facts and ComEd’s legal positions given the ALJ Ruling.  65 

Though I will refer to legal points from time to time for context, I am not offering a legal 66 

opinion.  In stating this position, again, ComEd is not waiving its right to contend to the 67 

Commission, or potentially the courts, that, for many reasons, no refund is owed.  68 

D. Itemized Attachments to Direct Testimony 69 

Q. What are the attachments to your direct testimony? 70 

A. The follow documents are attached to direct testimony: 71 

 ComEd Ex 1.1 which consists of a spreadsheet that provides detail regarding the 72 

costs ComEd incurred associated with its AMI pilot, and 73 

 ComEd Ex 1.2 which consists of a spreadsheet that provides detail regarding the 74 

amounts ComEd collected under Rider AMP. 75 

E. Background and Qualifications 76 

Q. What are your responsibilities at ComEd? 77 

A. As Manager, Retail Rates, I am the head of ComEd’s Retail Rates Department.  My 78 

primary duties are to plan and direct the development and implementation of ComEd’s 79 

retail tariffs.  These duties include the planning and direction of ComEd’s retail rate 80 

design, activities to support the cost of service study, and retail rate administration.  I also 81 

direct the preparation of the necessary filings of such tariffs with the Commission.  I 82 

manage a staff of six rate analysts and administrators, whose primary functions include 83 

developing, writing and updating ComEd’s tariffs, administering rate applications, and 84 

determining retail charges for delivery service, PJM Interconnection LLC (regional 85 

transmission operator) service charges, and ComEd’s other rates and riders.  Members of 86 
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my staff are also responsible for the embedded cost of service study and rate design 87 

calculations. 88 

Q. What is your professional experience? 89 

A. I have been employed by ComEd since 1992.  I held the position of Account 90 

Representative from 1992 to 1997, in which I serviced the accounts of many of ComEd’s 91 

large commercial, industrial and governmental customers.  In 1998, I was promoted to 92 

the Strategic Analysis Department as an Economic Analyst, where I was responsible for 93 

supporting the capital budgeting process by evaluating the economic performance of 94 

major discretionary investments and performing other operational financial analyses.  In 95 

2003, I was promoted to the Regulatory Services and Strategy Department as a Senior 96 

Regulatory Analyst.  In that position, I was responsible for the strategic and financial 97 

evaluation of post-2006 regulatory strategies, including power procurement and 98 

associated cost recovery.  In 2006, I transferred to the Revenue Policy Department, where 99 

I was responsible for assisting in the calculation of ComEd’s revenue requirement and 100 

preparation of regulatory filings before both the Illinois Commerce Commission and the 101 

Federal Energy Regulatory Commission (“FERC”).  In 2007, I was promoted to 102 

Manager – Rates, Revenue Policy Department.  My title subsequently changed to 103 

Manager, Revenue Policy Department.  As Manager, Revenue Policy Department, I was 104 

responsible for the review and evaluation of potential regulatory alternatives for ComEd, 105 

with a focus on financial issues.  I was also responsible for the oversight and coordination 106 

of activities related to the development of ComEd’s revenue requirement at both the State 107 

and federal levels.  In 2014, I accepted my current position as Manager, Retail Rates.  108 
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Q. Which docketed proceedings before the ICC have you personally been involved 109 

with? 110 

A. This list is not exhaustive, but I have been significantly involved on behalf of ComEd in, 111 

among other Dockets, ICC Docket Nos. 07-0566 (2007 rate case, in which Rider SMP was 112 

approved), 09-0263 (in which the AMI Pilot and the second Rider AMP were approved), 113 

10-0467 (2010 “Article IX” rate case), 10-0597 (in which the “Bridge Tariff” was approved), 114 

11-0721 (2011 formula rate case), 11-0459 (first Rider AMP reconciliation [2010 115 

reconciliation]), 12-0321 (2012 formula rate update or “FRU”), 12-0371 (second Rider AMP 116 

reconciliation [2011 reconciliation]), 13-0318 (2013 formula rate update), 13-0377 (third 117 

Rider AMP reconciliation [2012 reconciliation]), and 14-0312 (2014 FRU), some of which 118 

remain pending.  I filed testimony in all of those cases except ICC Docket No. 07-0566 119 

(where I was integrally involved in the case but did not testify), ICC Docket No. 10-0597 120 

(which did not involve testimony), and ICC Docket No. 14-0312.  I have been significantly 121 

involved as a business person in the appeals of the foregoing Dockets that have been 122 

appealed, and in the remand in ICC Docket No. 07-0566 and the appeal from that remand.  123 

Q. In ComEd’s formula rate dockets where you testified, what was your responsibility? 124 

A. I was the witness supporting ComEd’s overall delivery service revenue requirement in ICC 125 

Docket Nos. 11-0721 (the docket initiating ComEd’s formula rate) and 12-0321 and 13-0318 126 

(both were subsequent formula rate updates (FRUs)).  This included support of ComEd’s 127 

revenue requirements (including reconciliation year, rate year, and net revenue 128 

requirements), operating expenses, rate base calculations, and revenue credits.  I was 129 

involved with the analysis and treatment of costs and revenues collected under riders in the 130 

determination of revenue requirements, including costs and revenues under Rider AMP. 131 
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Q. What has been your responsibility in supporting Rider AMP proceedings? 132 

A. In ICC Docket 09-0263 (the docket approving ComEd’s Rider AMP and the AMI pilot), I 133 

was the witness supporting the: (1) rationale behind, and calculations of, the Rider AMP 134 

quarterly recovery mechanism; (2) amortization period for deferred costs; and (3) calculation 135 

of the supporting customer rate impacts. In ICC Dockets Nos. 11-0459, 12-0371, and 136 

13-0377, I was the lead witness and I presented and supported the reconciliations and, as 137 

applicable, introduced and referenced the testimony of other ComEd witnesses. 138 

Q. What is your educational background? 139 

A. I received a Bachelor of Science Degree in Marketing from Northern Illinois University 140 

and a Masters of Business Administration with a concentration in Finance from DePaul 141 

University’s Kellstadt Graduate School of Business. 142 

II. Background of Tariffs 143 

Q. What is included in the remainder of your testimony? 144 

A. As I indicated earlier, the focus of my testimony is the determination of a refund amount 145 

that is consistent with the Ruling of the ALJ.  To do that, I will present the timeline of 146 

events that lead to the development and eventual application of Rider AMP, the costs 147 

associated with the AMI Pilot, the amounts collected under Rider AMP, the 148 

Rider AMP-related revenue credits applied in ComEd’s 2012 and 2013 FRUs, and the 149 

resulting refund amount.  ComEd believes that it is important to provide a synopsis of the 150 

history and events, costs, collections and credits involved in order to provide the 151 

Commission with a full understanding of what has transpired as it makes its decision as 152 

to the refund amount. 153 
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A.  Rider SMP 154 

Q. What was Rider SMP? 155 

A. Rider SMP (System Modernization Projects) was initially proposed by ComEd in ICC 156 

Docket No. 07-0566 as a mechanism to recover the carrying costs of certain Commission 157 

approved capital projects between rate cases.  The intent of the proposed rider was to 158 

treat these capital costs in the same manner as in a rate case (i.e., recovery of approved 159 

carrying costs), but with more timely recovery.  Cost recovery would continue through 160 

the rider until the net plant could be included in base delivery service rates after the next 161 

rate case was complete, at which time the recoverable balance under the rider would reset 162 

to $0.  By first seeking Commission approval of the projects before making the 163 

investments and recovering costs through proposed Rider SMP, ComEd sought to create 164 

a collaborative environment between ComEd, the Commission, and interested 165 

stakeholders to begin moving forward with system modernization.  166 

Q. What types of projects did ComEd propose be included in Rider SMP?  167 

A. ComEd’s proposal included projects that would improve the distribution system and 168 

enhance its performance. Investments ranged from automated metering to system 169 

reinforcement.  170 

Q. Was Rider SMP eventually approved by the Commission? 171 

A. Not as filed by ComEd.  A modernization rider was approved but only with major 172 

modifications and conditions upon its possible use for cost recovery.  The Commission 173 

ultimately adopted a rider only “for the limited purpose of implementing Phase 0 of AMI 174 

deployment” (ICC Docket No. 07-0566, final Order at 143).  Phase 0 was essentially an 175 

AMI pilot phase which included the installation of up to 200,000 AMI meters.  The 176 
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program was then to be reviewed by the Illinois Statewide Smart Grid Collaborative and 177 

the results of that considered and presented to the Commission before full AMI 178 

deployment could begin.  The Commission also ordered that workshops be held to 179 

develop goals, timelines, and evaluation criteria of Phase 0.   180 

Q. Did the Commission approve the actual number of AMI meters to be installed 181 

during Phase 0 or any specific cost recovery in its final Order? 182 

A. No.  In its final Order in ICC Docket No. 07-0566, the Commission noted the exact scope 183 

of the Phase 0 project would be defined in the workshops and subsequent Commission 184 

proceedings, and did not approve recovery of any specific costs.  Rather, the Commission 185 

ordered that “ComEd must file a request for approval of the Phase 0 project after 186 

completion of the workshop process”.  (ICC Docket No. 07-0566, final Order at 140) 187 

Q. Did Rider SMP as such eventually become operational? 188 

A. No.  As I discuss later, there were several revisions to the rider and Rider SMP as such 189 

never became effective or operational, the conditions for cost recovery thereunder never 190 

were met, and no costs were ever recovered through Rider SMP. 191 

B. The First Rider AMP 192 

Q. What was the first Rider AMP? 193 

A. The first Rider AMP was filed by ComEd in response to the Order of the Commission in 194 

ICC Docket No. 07-0566, and went into ComEd’s Schedule of Rates.  That Order, among 195 

other things, limited the focus of the modernization rider to the AMI pilot I have 196 

discussed.   197 

Q. Did ComEd ever recover any costs under the first Rider AMP? 198 
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A. No.  While those tariff sheets were in effect, no costs were recovered thereunder.  The 199 

conditions for cost recovery under the first Rider AMP never were met, and no costs were 200 

ever recovered through the first Rider AMP.  I understand that the ALJ Ruling indicates 201 

that the first Rider AMP and the second Rider AMP are the same rider for certain legal 202 

purposes.   203 

C. Rider AMP (the Second Rider AMP) 204 

Q. What is Rider AMP, which you also have referred to as the second Rider AMP? 205 

A. After completion of the AMI workshops, ComEd filed for approval of an AMI pilot and 206 

for approval of the tariff mechanism through which it would recover the AMI pilot’s 207 

costs between delivery service rate cases (which filing was addressed in ICC Docket 208 

No. 09-0263).  The tariff mechanism was Rider AMP.  209 

Q. Were there any differences between Rider SMP and (the second) Rider AMP? 210 

A. Yes.  Rider SMP as proposed by ComEd, encompassed system-wide modernization and 211 

enhancements, and provided only for recovery of the associated capital costs between 212 

rate cases.   213 

The second Rider AMP provided for the recovery of specific costs between rate 214 

cases.  These costs related to ComEd’s AMI pilot (as opposed to other system 215 

modernization costs such as smart switches, pole and cable replacement), as well as 216 

capital and O&M costs of the Customer Applications programs associated with the AMI 217 

pilot (also approved in ICC Docket No. 09-0263).   218 

Q. Did ComEd propose and seek approval of any other Riders in ICC Docket 219 

No. 09-0263? 220 
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A. Yes.  In ICC Docket No. 09-0263, ComEd introduced, and the Commission approved, 221 

Rider AMP-CA, which was essentially a customer billing and pricing experiment that the 222 

AMI pilot enabled.  Certain customers within the “footprint” of ComEd’s AMI pilot were 223 

placed on differing pricing programs such as time-of-day use and their energy use while 224 

on those pricing programs was evaluated. 225 

Q. Can you provide a summary of the type of costs that ComEd sought (or proposed to 226 

seek) recovery through each of the riders you discussed above? 227 

A. Yes.  See Table 1 below: 228 

 229 

Q. Did the Commission approve Rider AMP and Rider AMP-CA? 230 

A. Yes, the Commission authorized ComEd to proceed with its AMI Pilot and approved 231 

Rider AMP and Rider AMP-CA, in ICC Docket No. 09-0263. 232 

Q. Did the Commission’s final Order in ICC Docket No. 09-0263 state the reasons for 233 

its decisions with respect to the AMI Pilot, Rider AMP, and Rider AMP-CA? 234 

A. Yes.  For example, as to the AMI Pilot, the final Order (on page 8) stated in part: 235 

Table 1 Rider SMP/First Rider AMP Rider AMP (2nd Rider AMP) Rider AMP‐CA

Full AMI Deployment X

System Reinforcement X

Systerm Modernization X

AMI Pilot X

Customer Applications X

Energy Supply Billing/ X

Pricing Experiments

Actual Capital and O&M 

Costs recovered No Yes No
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C. The Pilot Program’s Objectives  236 

CUB witness Mr. Thomas, who has been participating in the workshops that 237 
developed the AMI pilot program, clarified its objectives. He stated that most 238 
customers pay average flat rates for a system that has costs that are driven 239 
by a demand, which occurs during only a few hours of the year, when it is hot 240 
outside and air conditioners are strained. Since electricity cannot be 241 
effectively stored on any large scale, power plants have been built to meet 242 
those few hours of annual peak demand. These “peaking plants” impose 243 
substantial costs on customers. However, he pointed out, if customers were 244 
provided with the incentive to reduce their usage during those peak times, 245 
this reduction could have a huge impact on peak demands. According to Mr. 246 
Thomas, a reduction in peak demands reduces everyone’s electricity costs. 247 
CUB Ex. 1.0 at 11-12.  248 

D. Business Case Validation  249 

ComEd witness Mr. O’Toole testified that validating ComEd’s Business Case 250 
will enable it to quantify the degree, to which, AMI can help moderate the cost 251 
of future utility services. ComEd Ex. 3.0 at 3. This includes quantifying any 252 
operating cost savings, avoided energy purchases, AMI system costs, and 253 
other costs that will be incurred, e.g., new types of field visits, AMI operations 254 
personnel, IT production support, and public communications costs. Id. He 255 
explained the types of operational cost savings, avoided energy purchases, 256 
AMI system costs, and other operational benefits that ComEd expects to 257 
validate. Also, for the validation of the Business Case or Other Operational 258 
Benefits, ComEd has identified evaluation metrics in detail that will be tracked 259 
during the life of the AMI pilot program. This information will be analyzed to 260 
determine whether a particular cost was reduced, or, a particular system 261 
operation improved, as a result of the pilot program. Id.  262 

Neither Staff nor any Intervenor has objected the ComEd’s Business Case 263 
Validation or its related evaluation methodology. 264 

Q. Were any AMI pilot costs recovered through Rider AMP-CA? 265 

A. No.  266 

Q. When did ComEd begin recovering its AMI pilot costs through Rider AMP? 267 

A. February 2010.  268 

Q. Please explain how customers were charged under Rider AMP. 269 
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A. Rider AMP contained provisions for monthly adjustments to customers’ bills related to 270 

costs incurred during the prior quarter and reconciliations of prior years’ costs and 271 

revenues.  These adjustments appeared on customers’ bills as a separate line labeled as 272 

“Smart Meter Program”.  273 

1. First Appellate Court Ruling 274 

Q. Did any parties challenge the Commission’s decision regarding Rider SMP? 275 

A. Yes.  A number of parties appealed from various aspects of the Commission’s Order in 276 

ICC Docket No. 07-0566.  While I am not an attorney, it is my understanding that the 277 

Attorney General (“AG”) and the Citizens Utility Board (“CUB”) appealed the 278 

Commission’s order regarding ComEd’s proposed Rider SMP. 279 

Q. What was the date of the Appellate Court’s ruling? 280 

A. September 30, 2010. 281 

Q. What was the result of the AG/CUB appeal in relation to the rider? 282 

A. Again, while I am not an attorney, it is my understanding that in its September 30, 2010, 283 

Opinion, the Illinois Appellate Court found the cost recovery provisions of Rider SMP to 284 

be single-issue rate making.   285 

Q. Did ComEd recover any of its AMI pilot costs after the September 30, 2010, 286 

Appellate Court ruling? 287 

A. Yes.  I provide further detail on this subject later in my testimony and in the attachments.  288 

At the time of the September 30, 2010, ruling, the Commission had already approved the 289 

second Rider AMP in ICC Docket No. 09-0263, and ComEd had already filed its 290 
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Rider AMP adjustments for the fourth quarter 2010 (October 2010 through December 291 

2010), which included recovery of certain costs incurred before September 30, 2010.   292 

Q. Did ComEd recover any AMI pilot costs through Rider AMP after December, 2010? 293 

A. Yes. ComEd continued recovery of its AMI Pilot costs through Rider AMP in January 294 

through June 2011 (after which its AMI Pilot costs were included in base delivery service 295 

charges as per the decisions in ICC Docket Nos. 10-0597 and 10-0467).  ComEd also 296 

recovered the amounts associated with its 2010 and 2011 Rider AMP reconciliations 297 

during July through December 2011 and July through December 2012, respectively.  I 298 

address the specific amounts recovered later in my testimony.  299 

2. The Second Appellate Court Ruling 300 

Q. Please explain your understanding of the ruling made by the Appellate Court 301 

regarding Rider AMP (the second Rider AMP). 302 

A. Again, while I am not an attorney, my understanding is that the Appellate Court ruling of 303 

March 19, 2012, determined that cost recovery through the second Rider AMP was also 304 

single issue rate making.  The court’s ruling addressed the relationship of Rider SMP and 305 

the first and second Rider AMP for certain purposes, as has the ALJ Ruling.  My 306 

testimony assumes the ALJ Ruling as a given, as I have indicated. 307 

Q. Did ComEd recover any amounts through the Rider AMP mechanism after the 308 

March 19, 2012, Appellate Court Ruling? 309 

A. Yes. As indicated above, from July through December 2012, ComEd recovered the 310 

reconciliation associated with the revenues received and costs incurred during the 311 

January through June 2011 time period.  312 
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III. AMI Pilot Costs 313 

Q. Prior to discussing the AMI Pilot costs, as well as the amounts recovered under 314 

Rider AMP, do you have anything to clarify? 315 

A. Yes.  Given the large number of costs and collections I will discuss in the remainder of 316 

my testimony, I have rounded most amounts to the hundred-thousands of dollars.  More 317 

detail regarding the costs and collections is provided in ComEd Ex. 1.1 and 1.2, 318 

respectively. 319 

Q. What were ComEd’s total expenditures related to its AMI Pilot program?  320 

A. In total, ComEd’s expenditures were $70.7 million.  This includes $58.5 million of 321 

capital investment, $11.4 million of O&M, and $0.8 million of prematurely retired meter 322 

amortization expense.  See ComEd Ex. 1.1 for a summarization of total expenditures 323 

incurred.  These amounts can be further broken down into the costs of the AMI Pilot 324 

program and the costs of customer applications programs. 325 

Q. What were ComEd's expenditures associated with the AMI Pilot program, apart 326 

from customer applications? 327 

A. $57.9 million.  ComEd invested $55.7 million in capital for AMI meters and IT hardware 328 

and software, and incurred $0.8 million of amortization expense related to the 329 

prematurely retired meters.  ComEd also incurred $0.9 million of AMI workshop expense 330 

and $0.50 million of public information and community outreach expense.  331 

Q. What were ComEd’s expenditures related to customer applications programs?   332 

A. $12.8 million.  ComEd invested $2.8 million in capital related its Customer Applications 333 

programs and incurred $10.0 million of expense.  This includes $8.2 million related to 334 
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customer programs and $1.8 million related to public information and community 335 

outreach.  336 

IV. Amounts Recovered Under Rider AMP  337 

Q. In total, under Rider AMP, how much did ComEd recover from customers? 338 

A. ComEd recovered a total of $24.3 million through Rider AMP between February 2010 339 

and December 2012. 340 

Q. Can you provide a graphical representation of the recovery period and the events 341 

you discussed above? 342 

A. Yes.  Figure 1 provides a time line of the events I discussed above along with the period 343 

in which ComEd recovered the $24.3 million through Rider AMP during all periods 344 

combined. 345 

 346 

 347 
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Q. How much did ComEd recover prior to the September 30, 2010, Appellate Court 348 

ruling? 349 

A. ComEd recovered $9.7 million under Rider AMP prior to September 30, 2010. 350 

Q. In total, how much did ComEd recover after the September 30, 2010, Appellate 351 

Court ruling? 352 

A. ComEd recovered $14.6 million under Rider AMP after the September 30, 2010, 353 

Appellate Court ruling.  354 

Q. Of the $14.6 million, how much did ComEd recover after the September 30, 2010 355 

Appellate Court ruling, but before the March 19, 2012, Appellate Court ruling? 356 

A. ComEd recovered $14.2 million under Rider AMP after September 30, 2010, and before 357 

March 19, 2012. 358 

Q. How much did ComEd recover after the March 19, 2012, Appellate Court Ruling? 359 

A. ComEd recovered $0.4 million after March 19, 2012. 360 

Q. Can you provide a graphical representation of the amounts recovered in relation to 361 

the Appellate Court rulings? 362 

A. Yes.  See Figure 2.  Additional detail regarding the $14.6 million is also provided on 363 

ComEd Ex. 1.2.  364 
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 365 

Q. Of the $14.6 million recovered after the September 30, 2010, Appellate Court ruling, 366 

how much was recovered prior to January 1, 2011? 367 

A. $6.3 million was recovered from September 30, 2010, through December 31, 2010. This 368 

represents the amounts recovered under Rider AMP after the September 30, 2010, 369 

Appellate Court ruling but prior to January 2011.  This does not include the reconciliation 370 

amounts recovered in 2011 and 2012. 371 

Q. Are there any other issues you wish to raise at this point regarding the amounts 372 

recovered prior to, or after, January 1, 2011? 373 

A. Yes. The ALJ Ruling (as corrected) in this Docket states in part: “The period of time at 374 

issue for determining the amount of the refund commences on September 30, 2010, and ends 375 

either when ComEd ceased assessing a charge for the AMI pilot program or when ComEd 376 

filed a rate case that legally placed any offsetting of costs for that program before the 377 
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Commission, whichever is first in time”3.  Beginning with ICC Docket No. 12-0321, ComEd 378 

included certain of its AMI Pilot costs in its delivery service revenue requirement, which was 379 

based on 2011 actual costs.  As further discussed below, ComEd also included in the 380 

calculation of its revenue requirement in that Docket a $4.7 million revenue credit for 381 

amounts collected under Rider AMP in 2011.  382 

Q. If the period for determining refunds ended on December 31, 2010, what would be 383 

the maximum amount of the refund? 384 

A. $6.3 million. That is the amount ComEd recovered between the September 30, 2010, 385 

Appellate Court decision and the period at which AMI Pilot costs began to be included in 386 

base delivery service rates.  387 

Q. Can you provide a graphical representation of the amounts recovered after the 388 

September 30, 2010, Appellate Court ruling? 389 

A. Yes.  See Figure 3. 390 

                                                 
3 ALJ Ruling, p. 8, paragraph 3. 
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 391 

Q. What does the $3.2 million reconciliation of 2010 AMI pilot costs and amounts 392 

recovered (as shown in Figure 3, above) relate to and how was it determined? 393 

A. ComEd began incurring AMI Pilot costs as early as October 2009 but did not begin 394 

recovery until February 2010.  The $3.2 million reconciliation relates to the difference 395 

between the AMI pilot costs ComEd incurred from October 2009 through December 396 

2010 and the amounts recovered from February 2010 through December 2010. 397 

Q. Of the $3.2 million reconciliation, how much is related to AMI pilot costs and 398 

recoveries prior to the September 30, 2010, Appellate Court decision? 399 

A. In 2010, ComEd recovered approximately $16.0 million through Rider AMP.  Of that 400 

amount, approximately $9.7 million (or 60.6%) was recovered prior to September 30, 401 

2010.  Based on this ratio, it is estimated that $1.9 million of the $3.2 million was related 402 

to the amounts recovered prior to September 30, 2010.  403 
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Q. What does the $0.4 million reconciliation of 2011 AMI pilot costs and amounts 404 

recovered (as shown in Figure 3, above) relate to and how was it determined? 405 

A. The $0.4 million reconciliation relates to the difference between the AMI Pilot costs 406 

ComEd incurred from January 2011 through December 2011 and the amounts recovered 407 

during the same time period. 408 

V. Delivery Service Formula Rate Update Revenue Credits 409 

Q. In general, how do rider recoveries impact the Formula Rate Updates (FRUs)? 410 

A. In general, if ComEd has recovered costs included in its revenue requirement through 411 

another mechanism, such as a rider, ComEd will either remove the costs from its revenue 412 

requirement or include the revenues it received through such a rider as a revenue credit to 413 

its FRU (which reduces the delivery revenue requirement ultimately recovered from 414 

customers).  415 

Q. In its annual delivery service FRUs, did ComEd include any revenue credits related 416 

revenues recovered under Rider AMP? 417 

A. Yes.  ComEd included revenue credits of $4.7 million and $0.4 million in ICC Docket 418 

Nos. 12-0321 and 13-0318, respectively.  These revenue credits are also highlighted in 419 

Figure 3, above.  420 

Q. Why did ComEd include these revenue credits in its FRUs? 421 

A. The applicable costs associated with ComEd’s AMI pilot were included in the revenue 422 

requirements of both Dockets.  ComEd recognized that, in 2011 and 2012, it had 423 

recovered some of its AMI Pilot costs through another mechanism (Rider AMP).  In 424 
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order to not double-recover these costs, ComEd included these revenue credits in its 425 

FRUs. 426 

Q. Why didn’t ComEd include the $3.2 million reconciliation of 2010 AMI pilot costs 427 

and 2010 recoveries as a revenue credit in its 2012 FRU? 428 

A. The 2012 FRU included a reconciliation of 2011 delivery service costs and revenues.  As 429 

no 2010 costs were included in that filing in the first place, it was not appropriate to 430 

include a revenue credit of $3.2 million related to the reconciliation of ComEd’s 2010 431 

AMI pilot costs.  (There was no recovery of 2010 AMI pilot costs through base rates, so 432 

there was no double recovery.) 433 

Q. Did any party challenge either the inclusion of ComEd’s AMI Pilot costs or the 434 

revenue credits? 435 

A. No. While there were some minor changes made to the costs, the position of their 436 

inclusion, or that of the revenue credits, was not challenged.  437 

Q. Did any party challenge the exclusion (from the 2012 FRU) of the $3.2 million 2010 438 

AMI pilot reconciliation recovered in 2011? 439 

A. No.  440 

VI. Position on Refunds 441 

Q. What is ComEd’s position regarding any potential refunds related to revenues 442 

received under Rider AMP? 443 

A. ComEd’s position is that no refunds are required or appropriate.  However, consistent 444 

with the ALJ Ruling on the scope of this proceeding, a refund amount of $6.3 million 445 

would result.  This represents the funds collected from September 30, 2010, to 446 
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December 31, 2010.  Alternatively the maximum refund amount may be $9.5 million.  447 

This represents the difference between the $14.6 million in revenues recovered after 448 

September 30, 2010, reduced by the $5.1 million already credited to customers. 449 

As I discussed above, ComEd reduced (credited) its 2012 and 2013 FRUs for 450 

$5.1 million of the $14.6 million recovered through Rider AMP ($4.7 million and 451 

$0.4 million in the two Dockets, respectively).  If ComEd is required to refund these 452 

amounts, it will essentially credit customers twice.   453 

Q. What other facts need to be considered with respect to the refund amount issue? 454 

A. Setting aside the grounds on which ComEd believes that no refunds should be allowed, 455 

one additional point should be taken into consideration.  The $3.2 million reconciliation 456 

of 2010 AMI Pilot costs and revenues (recovered in 2011) should not be fully refunded as 457 

it reconciled both costs and revenues received prior to, and after, the September 30, 2010, 458 

Appellate Court decision. It is my understanding that amounts collected prior to 459 

September 30, 2010, are not a subject of this proceeding, thus any refund of the 2010 460 

reconciliation adjustment should recognize this.  As I discussed above, of the amounts 461 

recovered in 2010, 60.6% were recovered prior to the September 30, 2010, Appellate 462 

Court decision, thus only 39.4% of the $3.2 million 2010 reconciliation ($1.26 million) 463 

should be subject to refund.  The remaining $1.9 million should not be subject to refund.  464 

This would bring the maximum refund amount to $7.6 million, assuming use of the 465 

$9.5 million figure as the starting point.  466 

Q. Can you summarize the amounts collected from September 30, 2010, on less the 467 

amounts credited to the FRUs and the proration of the 2010 reconciliation? 468 
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A. Yes. These amounts are summarized in Table 2, below. 469 

 470 

Q. If only amounts recovered from the date of the September 30, 2010, Appellate 471 

Court’s decision through the period when ComEd filed a rate case that legally 472 

placed any offsetting of costs for that program before the Commission, what would 473 

be the maximum amount of the refunded? 474 

A. That is the $6.3 million figure.  As discussed above, that is the amount recovered between 475 

September 30, 2010, and December 31, 2010. 476 

Q. Does this complete your direct testimony? 477 

A. Yes. 478 

in

Table 2 millions

Total Amount Collected after Sept. 29, 2010 $14.6

less

2012 FRU Rider AMP Revenue Credit $4.7

2013 FRU Rider AMP Revenue Credit $0.4

2010 Rider AMP Reconciliation (pre‐Sept 30 proration) $1.9

$7.6


