
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Commerce Commission : 

On Its Own Motion : 
   : 

-vs- : 14-0385 
   : 
Commonwealth Edison Company : 
   : 
Investigation of Commonwealth Edison : 
Company's supply rate subsidies for : 
non-residential space heat customers :  
and lighting customers : 
 
 

ORDER 
 
 The issue of eliminating supply rate subsidies to non-residential customers has 
been raised in two recent Commission proceedings. On both occasions, the 
Commission concluded that removing subsidies to non-residential customers would 
require a separate proceeding. In Docket No. 11-0498, the Commission explained: 
 

 There appears to be no dispute among the parties regarding the 
underlying facts related to this issue. ComEd witness Mr. Alongi explained 
in direct testimony that through the application of supply charges under 
Rate BES – Basic Electric Service (“Rate BES”), which are determined 
pursuant to the methodology described in Rider PE - Purchased 
Electricity, (“Rider PE”) substantial subsidies are provided to residential 
customers with electric space heat (“space heat customers”) and to dusk-
to-dawn lighting customers in the current annual amounts of $57.4 million 
and $7.2 million, respectively. Residential customers without electric 
space heat and non-residential customers with demands that do not 
exceed 100 kilowatts (“kWs”) bear the burden of paying for the vast 
majority of those subsidies in the current annual amounts of $45.9 million 
and $17.5 million, respectively. No party took issue with this testimony. 
ComEd, Staff and AG/CUB/City each agreed that a movement to cost-
based rates is appropriate and ultimately, such subsidies should be 
eliminated. 
 
 *** [R]egardless of the methodology adopted, the parties agree that 
the Initiating Order limits the scope of this proceeding to only the subsidy 
provided for the benefit of residential space heat customers. Therefore, 
other customer groups that benefit from the subsidies previously identified 
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(e.g., dusk-to-dawn customers) must be addressed at a later time. Illinois 
Commerce Comm'n v. Commonwealth Edison Co., Final Order Docket 
No. 11-0498, 3 (April 18, 2012). 

 
 More recently, in Docket No 13-0387, the Commission stated, in summarizing 
Staff's position in the proceeding: 
 

 The Commission initiated a Section 9-250 proceeding to address 
issues related to supply rate design, Docket No. 11-0498. However, 
Docket No. 11-0498 only addressed residential space heating supply 
charges since other customer groups that are affected by the subsidies 
were not represented in the docket. The Commission approved a 
methodology to address supply charge subsidies to the residential electric 
space heating customers but did not address the rate subsidy to dusk-to-
dawn lighting customers. The Commission stated that the subsidies to 
dusk-to-dawn lighting customers must be addressed at a later time.  
 
 *** The Company makes an appropriate point in that, since this is a 
delivery service rate design case, it may not be the appropriate venue or 
time to investigate the supply related rate design.  Staff agreed with the 
Company that the Commission should initiate a separate proceeding for 
the purpose of addressing this topic. Staff, therefore, recommends that the 
Commission initiate a Section 9-250 proceeding to address issues related 
to supply rate design regarding non-residential space heat customers and 
dusk-to-dawn lighting customers. Commonwealth Edison Co., Final Order 
Docket No. 13-0387, 119-20 (December 18, 2013). 
 

The Commission then concluded: 
 
 ComEd and Staff are the only parties who have addressed this 
issue. They concur that it would be appropriate to address these issues in 
a separate Section 9-250 proceeding initiated by the Commission. The 
Commission accepts this recommendation. Final Order at 120. 

 
 Section 9-250 of the Public Utilities Act authorizes the Commission, after a 
hearing on its own motion, to determine whether any rate of a public utility is unjust, 
unreasonable, discriminatory or preferential, or in any way in violation of any provisions 
of law. Following such a hearing, the Commission may establish new rates in lieu 
thereof. Section 9-250 of the Public Utilities Act provides as follows: 
 

 Whenever the Commission, after a hearing had upon its own 
motion or upon complaint, shall find that the rates or other charges, or 
classifications, or any of them, demanded, observed, charged or collected 
by any public utility for any service or product or commodity, or in 
connection therewith, or that the rules, regulations, contracts, or practices 
or any of them, affecting such rates or other charges, or classifications, or 
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any of them, are unjust, unreasonable, discriminatory or preferential, or in 
any way in violation of any provisions of law, or that such rates or other 
charges or classifications are insufficient, the Commission shall determine 
the just, reasonable or sufficient rates or other charges, classifications, 
rules, regulations, contracts or practices to be thereafter observed and in 
force, and shall fix the same by order as hereinafter provided. 
 
 The Commission shall have power, upon a hearing, had upon its 
own motion or upon complaint, to investigate a single rate or other charge, 
classification, rule, regulation, contract or practice, or any number thereof, 
or the entire schedule or schedules of rates or other charges, 
classifications, rules, regulations, contracts and practices, or any thereof 
of any public utility, and to establish new rates or other charges, 
classifications, rules, regulations, contracts or practices or schedule or 
schedules, in lieu thereof. 220 ILCS 5/9-250. 

 
 In a Staff Report dated April 2014, the Director of the Commission's Office of 
Retail Market Development discusses the recent proceedings that have raised the 
question of subsidies to non-residential customers of space heat and lighting service. 
Consistent with the conclusions expressed in the final orders in Docket Nos. 11-0498 
and 13-0387, Staff recommends that the Commission initiate an investigation under 
Section 9-250 of the Public Utilities Act to consider the subsidies to those non-
residential customers. Staff notes that under Section 200.570 of the Commission’s 
Rules of Practice, “At hearings in tariff investigation and suspension proceedings the 
respondent shall open and close.” Consistent with the rule, ComEd would be required to 
proceed first with a pleading, in a manner and time frame set forth by the administrative 
law judge to the docket, setting forth its legal and factual position. 
 
 The Commission, being fully advised in the premises, is of the opinion and finds 
that: 
 

(1) Commonwealth Edison Company is engaged in the business of 
transporting electricity in the State of Illinois and, as such, is a public utility 
within the meaning of Section 3-105 of the Public Utilities Act; 

 
(2) the Commission has jurisdiction over Commonwealth Edison Company 

and the subject matter of this proceeding; 
 
(3) the Staff Report dated April 2014 should be made a part of the record in 

this proceeding; 
 
(4) the recitals of fact set forth in the prefatory portion of this Order are 

supported by the record and are hereby adopted as findings of fact; 
 
(5) the Commission should initiate a proceeding pursuant to Section 9-250 of 

the Public Utilities Act to investigate the Company's electric supply rate 

3 
 



subsidies to non-residential space heat and lighting customers, and in 
which Commonwealth Edison Company should provide evidence 
regarding the issue; 

 
(6) the Company should file a pleading, in a manner and time frame that is set 

forth by the Administrative Law Judge assigned to this proceeding, setting 
forth its legal and factual positions and that all parties shall file pleadings 
in a manner set forth by the Administrative Law Judge thereafter; 

 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that, 
pursuant to Section 9-250 of the Public Utilities Act, a proceeding be initiated to 
investigate the Company's electric supply rate subsidies to non-residential space heat 
and lighting customers, and in which Commonwealth Edison Company shall provide 
evidence regarding the issue, to determine whether those rates are just and reasonable 
and in compliance with the provisions of the Public Utilities Act. 
 
 IT IS FURTHER ORDERED that Commonwealth Edison Company be made the 
respondent to this proceeding and that the Company appear at a time and place 
established by the Administrative Law Judge assigned to this proceeding and show 
cause and present evidence why the provisions and practices referred to in Finding (5) 
above are not unjust, unreasonable, discriminatory or preferential, or insufficient, and 
not in violation of any provisions of law. 
 
 IT IS FURTHER ORDERED that, if any rates and charges are found to be unjust, 
unreasonable, discriminatory or preferential, or insufficient, and in violation of any 
provisions of law, the Commission shall determine the just, reasonable, or sufficient 
rates and charges as authorized by Section 9-250 of the Act. 
 
 IT IS FURTHER ORDERED that the Chief Clerk shall serve a copy of this Order 
on the designated agent of Commonwealth Edison Company. 
 
 IT IS FURTHER ORDERED that Commonwealth Edison Company provide to the 
Chief Clerk of the Commission, no more than seven business days after the date of this 
Order, a complete list of all municipalities within which the Respondent provides service.  
The list shall include all such municipalities irrespective of whether the municipality is 
itself a customer of the Respondent, and irrespective of whether all or merely a portion 
of the residents and other entities within the municipality are customers of the 
Respondent.  The purpose of this ordering paragraph is to fulfill the notice requirements 
of Section 10-108 of the Public Utilities Act. 
 
 IT IS FURTHER ORDERED that the Staff Report dated April 2014 be made a 
part of the record in this proceeding. 
 
 IT IS FURTHER ORDERED that the failure of the Respondent to appear as 
ordered may result in civil penalties being imposed pursuant to Section 5-202 of the 
Public Utilities Act. 
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 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this order is not final; it is not 
subject to the Administrative Review Law. 
 
 By order of the Commission this 20th day of May, 2014. 
 
 
 
    (SIGNED) DOUGLAS P. SCOTT 
 
 
      Chairman 
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