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Docket No. 13-0506 

 
 

DRAFT PROPOSED ORDER ON REHEARING OF 
COMMONWEALTH EDISON COMPANY 

Commonwealth Edison Company (“ComEd”), pursuant to the schedule established by the 

Administrative Law Judge (“ALJ”) in this proceeding, hereby submits the following Draft Proposed 

Order on Rehearing for consideration by the ALJ and the Illinois Commerce Commission 

(“Commission”).   

DRAFT PROPOSED ORDER ON REHEARING 

By the Commission: 

I. PROCEDURAL HISTORY 

The Commission initiated this proceeding through its September 4, 2013 Order Initiating 
Proceeding (the “Initiating Order”) to investigate the applicability of Sections 16-122 and 
16-108.6 of the Public Utilities Act (“PUA”). 220 ILCS 5/16-122; 220 ILCS 5/16-108.6. These 
sections pertain to the release of customer-specific information by electric utilities.  

The Initiating Order identifies a list of issues to be considered in this investigation.1 
(Initiating Order, 2.) The Initiating Order directed the parties to this proceeding to explore these 
issues in order to appropriately interpret the PUA as it relates to the dissemination of customer-
specific information.  Because of the wide-ranging implications of these issues, the Commission 
named Commonwealth Edison Company (“ComEd”) and Ameren Illinois Company (“Ameren”) 
as parties to this investigation. (Id., at 3.)  Aside from Staff, ComEd and Ameren, the following 
parties intervened: City of Chicago, Citizens Utility Board (“CUB”), Retail Energy Supply 

                                            
1The issues are: (1) the release of aggregated, anonymous customer usage information; and (2) the release of 
individual and specific information, including the identification of Peak Time Rebate and net metering customers 
and Retail Electric Supplier (“RES”) access to its customers’ interval data that is not used for the purposes of billing 
a customer.    
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Association (“RESA”), CNT Energy, Illinois Competitive Energy Association (“ICEA”), and the 
People of the State of Illinois (“AG”).  

The parties filed Verified Initial Comments, Verified Reply Comments and Verified 
Surreply Comments on October 15, 2013, November 5, 2013, and November 19, 2013, 
respectively. On January 28, 2014, the Commission entered a Final Order. On February 18, 
2014, CUB filed a Motion for Clarification. The Commission filed an Amendatory Order, on 
March 19, 2014, granting in part CUB’s Motion for Clarification.   

On February 28, 2014, ComEd filed an Application for Rehearing (“Application”).  The 
Commission granted in part and denied in part ComEd’s Application.  The sole issue on 
rehearing is whether Sections 16-122 and 16-108.6 of the Public Utilities Act (“PUA”), 220 
ILCS 5/16-122, 16-108.6, allow a utility to release anonymous customer usage data to a third 
party other than a service provider (a RES or municipality aggregating its residents’ electric 
service).  The parties filed Verified Initial Comments on Rehearing and Verified Reply 
Comments on Rehearing on April 22, 2014, and May 6, 2014, respectively. 

   
II. APPLICABLE LAW 

Section 16-122 states: 

(a) Upon the request of a retail customer, or a person who presents verifiable 
authorization and is acting as the customer's agent, and payment of a 
reasonable fee, electric utilities shall provide to the customer or its authorized 
agent the customer's billing and usage data.  

(b) Upon request from any alternative retail electric supplier and payment of a 
reasonable fee, an electric utility serving retail customers in its service area 
shall make available generic information concerning the usage, load shape 
curve or other general characteristics of customers by rate classification. 
Provided how-ever, no customer specific billing, usage or load shape data 
shall be provided under this subsection unless authorization to provide such 
information is provided by the customer pursuant to subsection (a) of this 
Section.  

(c) Upon request from a unit of local government and payment of a reasonable 
fee, an electric utility shall make available information concerning the usage, 
load shape curves, and other characteristics of customers by customer 
classification and location within the boundaries of the unit of local 
government, however, no customer specific billing, usage, or load shape data 
shall be provided under this subsection unless authorization to provide that 
information is provided by the customer.  

(d) All such customer information shall be made available in a timely fashion in 
an electronic format, if available. 

Section 16-108.6(d) provides in part that a participating utility’s AMI Plan is to secure 
the privacy of customer’s personal information. Section 16-108.6(d) describes “personal 
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information” as “the customer’s name, address, telephone number, and other personally 
identifying information, as well as information about the customer’s electric usage” and requires 
electric utilities to secure the privacy of “personal information” as part of their Smart Grid 
Advanced Metering Infrastructure Deployment Plan. Section 16-108.6(d) prohibits the disclosure 
of such information by utilities for commercial purposes, except where authorized. 

III. THE PARTIES’ POSITIONS 

A. Staff’s Position 

[This Section Intentionally Left Blank] 

B. ComEd’s Position 

It is ComEd’s position that a reading of both the plain language and the contextual 
meaning of the PUA demonstrates that the release of anonymous customer usage information 
(both aggregated data and data at the individual customer level)) to parties not listed in Section 
16-122 is permissive.    It notes that Section 16-122 lists those situations where utilities “shall,” 
i.e., are required, to provide certain types of customer data, both generic and specific, and 
prohibits the disclosure of “customer specific” data without authorization.  220 ILCS 5/16-122.   
Because anonymous data is not “customer specific” information, Section 16-122 neither requires 
nor prohibits a utility from providing anonymous customer usage information.  If the anonymous 
customer data cannot be linked to a specific customer, then the “privacy” of the customer – “the 
state or condition of being free from being observed or disturbed by other people” – is protected. 

 
ComEd believes that Staff’s request within their Verified Initial Comments on Rehearing 

for an amendment to the Final Order on the issue of a fee is outside the scope of the rehearing.  
On the underlying issue, ComEd’s position is that it is not prohibited from requiring any party 
requesting anonymous data to pay a reasonable fee, which is consistent how the requirement for 
charging a fee under Section 16-122 has been interpreted and applied in the past.   

    
C. Citizen’s Utility Board’s Position 

[This Section Intentionally Left Blank] 

D. Elevate Energy’s Position 

[This Section Intentionally Left Blank] 

E. People of the State of Illinois/Attorney General’s Office’s Position 

[This Section Intentionally Left Blank] 

IV.  COMMISSION ANALYSIS AND CONCLUSION 

As noted in the Final Order, the deployment of AMI brings with it great potential for 
entirely new types of services and offerings and many of the reasons for requesting customer 
information appear to be in the public interest and to be consistent with the goals and objectives 
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of the PUA.  At the same time, the current law has specific prohibitions on the release of 
customer specific information, requiring a careful balance between protecting a customer's 
privacy and unlocking the full benefits of the smart meter infrastructure.  

 
The parties agree that Section 16-122 and Section 16-108.8 of the PUA do not prohibit 

the release of “aggregated, anonymous” customer usage information to the extent that the 
information is presented in a way that precludes someone from determining the usage 
characteristics or other personally identifying data of identifiable end users.  Information is not 
“customer specific” if it cannot be reasonably linked back to an identifiable customer.  The 
Commission concurs with the parties’ position, and finds that utilities are not prohibited from 
making such information available to third parties without customer authorization.  We further 
agree that making the information available appears to be in the public interest and consistent 
with the goals and objectives of the PUA.  On the fee issue raised by Staff, we agree that the 
utility may require that any party requesting anonymous data to pay a reasonable fee.   
 
V. FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having given due consideration to the entire record herein and being 
fully advised in the premises, is of the opinion and finds that: 

(1) the Commission has jurisdiction over the parties and the subject matter herein;  

(2) Section 16-122 and Section 16-108.8 of the PUA allow a utility to release 
anonymous customer usage data to any third party, not only to a service provider, 
i.e., a RES or municipality aggregating its residents’ electric service, and may 
require any party requesting anonymous data to pay a reasonable fee.   

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that this 
investigation on the applicability of Sections 16-122 and 16-108.6 of the Public Utilities Act 
pertaining to the release of customer-specific information by electric utilities is concluded. 

IT IS FURTHER ORDERED that all motions, petitions, objections, and other matters in 
this proceeding which remain unresolved are to be disposed of in a manner consistent with the 
conclusions herein. 

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 

 By Order of the Commission this ___ day of ___________, 2014. 
 
      (SIGNED) DOUGLAS SCOTT 

       Chairman 
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***** 

WHEREFORE, ComEd respectfully requests that its Draft Proposed Order on Rehearing as 

submitted herein be adopted, and that the Commission grant any and all other appropriate relief. 

 
Dated: May 20, 2014 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
By:       
 One of its attorneys 
 

Thomas S. O’Neill 
Senior Vice President, Regulatory and 
Energy Policy and General Counsel 
Commonwealth Edison Company 
440 South LaSalle Street, Suite 3300 
Chicago, Illinois 60603 
(312) 394-7205 
thomas.oneill@comed.com 
 
Thomas J. Russell 
10 S. Dearborn Street, Suite 4900 
Chicago, Illinois 60603 
(312) 394-5400 
thomas.russell@exeloncorp.com 
 

E. Glenn Rippie 
Jacqueline M. Vidmar 
Kenyatta Beverly 
Rooney Rippie & Ratnaswamy, LLP 
350 W. Hubbard Street, Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
glenn.rippie@r3law.com 
jacqueline.vidmar@r3law.com 
kenyatta.beverly@r3law.com 

Counsel for Commonwealth Edison Company 
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