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STATEMENT OF POSITION AND PROPOSED ORDER  

ON REHEARING OF THE CITIZENS UTILITY BOARD 

 

Now comes the Illinois Citizens Utility Board (“CUB”) pursuant to the Rules of Practice 

of the Illinois Commerce Commission (“ICC” of “the Commission”), 83 Ill. Admin. Code Part 

200, and pursuant to the schedule established by the Administrative Law Judge (“ALJ”), to file 

this Statement of Position in the above captioned proceeding. 

POSITION OF CUB 

As outlined below, all intervening parties conclude that Sections 16-122 and 16-108.6 of 

the Public Utilities Act (“PUA”) do not prohibit the discretionary release of anonymous 

customer usage information to third parties not listed in those Sections. CUB Init. Ver. 

Comments Rehearing at 1; Staff Init. Ver. Comments Rehearing at 4-5; AG Init. Ver. Comments 

Rehearing at 4; Elevate Energy Init. Ver. Comments Rehearing at 2; ComEd Ver. Int Comments 

Rehearing at 4-5.  Likewise, CUB and the parties agree that the adoption of the Commission’s 

Anonymous Data Protocol adequately anonymizes customer data and therefore addresses any 

associated customer privacy concerns.  Given this fact and the consensus among stakeholders, 

the Commission should allow for the release of anonymous customer usage information to third 

parties not listed in Sections 16-122 and 16-108.6 of the PUA. 
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SECTION 16-122 DOES NOT BAR RELEASE OF ANONYMOUS DATA TO THIRD 

PARTIES NOT NAMED IN THAT SECTION  

 CUB and the intervening parties agree that third parties should be permitted to access 

anonymized customer usage data because:  

 (1) Entities listed in Section 16-122 are exemplary and do not provide an exhaustive list 

of parties that may access customer data. CUB Init. Ver. Comments Rehearing at 5; AG 

Init. Ver. Comments Rehearing at 3; Elevate Energy Init. Ver. Comments Rehearing at 2-

3; Staff Init. Ver. Comments Rehearing at 5; ComEd Init. Ver. Comments Rehearing at 3. 

 (2) The Commission’s adopted Anonymous Data Protocol adequately protects customer 

privacy and therefore allows for the release of data to entities that have not acquired 

explicit customer consent. CUB Init. Ver. Comments Rehearing at 8-9; AG Init. Ver. 

Comments Rehearing at 4; Elevate Energy Init. Ver. Comments Rehearing at 4; Staff Init. 

Ver. Comments Rehearing at 6; ComEd Init. Ver. Comments Rehearing at 3. 

1. Section 16-122 does not provide an exhaustive list 

CUB and the intervening parties agree that interpreting Section 16-122 as an exclusive 

list of situations in which data can be provided would unintentionally hinder many of the 

potential benefits of the smart grid.  CUB also points out that if Section 16-122 is interpreted as 

an exclusive list, then it must also apply to data created by the smart grid through the AMI Plan, 

which would in turn render Section 16-108.6(d)’s admonition to “secure the privacy of the 

customer’s personal information” duplicative of 16-122.  220 ILCS 5/16-108.6(d).  
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2. Anonymous Data Protocol Adequately Protects Customer Information 

CUB and the intervening parties agree that the Commission’s adopted Anonymous Data 

Protocol adequately protects customer privacy and therefore allows for the release of data to 

entities that have not acquired customer consent.  Under Illinois law, individual customer usage 

information cannot be shared with a third party absent customer consent if that data contains (or 

can easily be linked with) any personal customer information, defined as information that could 

be used to identify a customer: name, address, telephone number, account number, a single 

individual’s usage.  However, CUB and the intervening parties agree that an anonymized, 

compiled data set of individual customer usage can be shared with third parties under the law so 

long as you cannot identify an individual customer.  Parties agree that the Commission’s adopted 

Anonymous Data Protocol (adopted at Final Order at 7) provides this protection by utilizing the 

“15/15 Rule,” which allows for the release of non-identifiable customer data grouped by ZIP 

code.
1
 CUB Ver. Init. Comments Rehearing at 1; Elevate Energy Init. Comments Rehearing at 2; 

ComEd Ver. Init. Comments Rehearing at 4-5; Staff Ver. Comments Rehearing at 4-5; AG 

Reply Comments Rehearing at 2. 

 

Proposed Commission Conclusion and Analysis. 

The Commission agrees with the consensus reached among stakeholders that interpreting 

Section 16-122 as an exclusive list of parties permitted to access customer usage data is 

counterproductive to AMI development in the state and not aligned with legislative intent.  

Furthermore, the Commission recognizes that its Anonymous Data Protocol adequately protects 

customer privacy by removing information that could be used to identify customers.  The 

Commission therefore allows for the release of data that has undergone the adopted Anonymous 

Data Protocol to entities that have not acquired customer consent. 

                                                 
1
 The 15/15 Rule adopted in the Commission’s Final Order allows for the release of 12 months of customer usage 

data of at least 15 customers organized by groups of customers within the same ZIP +4 area after stripping any 

identifiable information (name, address, account number, etc.).  A single customer’s load must not comprise more 

than 15% of the customer group.  If the number of customers in the dataset is below 15, or if a single customer’s 

load is more than 15% of the total data, utilities must expand the geographic area, moving to a ZIP+2 level for 

example.  If expanding the geographic area reaches the 15 customer threshold, but a customer still comprises 15% or 

more of the usage data, that customer is simply dropped from the dataset.  If the 15 customer requirement is not met 

after the first expansion of the zip code, the sample size is expanded to the ZIP level. 
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Dated: May 20, 2014     Respectfully submitted, 

  
Kristin Munsch 

Director of Policy and Senior Attorney 

CITIZENS UTILITY BOARD 

309 W. Washington, Suite 800 

Chicago, IL  60606 

(312) 263-4282  

kmunsch@citizensutilityboard.org 


