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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

Jackson County Emergency Telephone  )  
System Board      )  

) Docket No. 13-0669  
Petition to Modify 911 Provider for Jackson  )  
County Emergency Telephone System Board,  )  
Jackson County, Illinois.     ) 

 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S  

REPLY BRIEF 

 

 NOW COMES the Staff of the Illinois Commerce Commission, by and through its 

undersigned counsel, and pursuant to Section 200.800 of the Rules of Practice before 

the Illinois Commerce Commission, 83 Ill. Adm. Code 200.800, states, for its Reply Brief 

in the above captioned proceeding, as follows:  

 
I. BACKGROUND AND SCOPE OF PROCEEDING 
 

On or about May 8, 2014, several parties, including the Jackson County 

Emergency Telephone System Board (Jackson County or Petitioner), NG-911, Inc.,  

Illinois Bell Telephone Company d/b/a AT&T Illinois (AT&T Illinois) and New Cingular 

Wireless PCS, LLC (AT&T Mobility) (collectively, AT&T) and the Commission Staff, filed 

Initial Briefs in this matter. This Reply Brief will respond to certain arguments and 

assertions made in AT&T’s Initial Brief. In doing so, Staff will follow the outline 

prescribed by the Administrative Law Judge for Initial Briefs. To the extent necessary, 

Staff realleges and reincorporates the arguments contained in its Initial Brief as if fully 

realleged herein. Staff’s failure to address in this Reply Brief any argument or issue 

addressed in its Initial Brief should not be deemed a waiver with respect to such 

argument or issue. 
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II. COMPLIANCE WITH 83 ILLINOIS ADMINISTRATIVE CODE 725 AND 

APPLICABLE STATUTES 
 

 Section 725.405(i)(11) provides that: 

The 9-1-1 system provider shall meet the following technical requirements 
for the provisioning of 9-1-1 service: 
 

…  

  

11)      Provisioning all 9-1-1 facilities over dedicated redundant 
facilities. This should be considered to be the standard 
method of providing all incoming 9-1-1 facilities and, where 
possible, employ diverse routing. 9-1-1 circuits and facilities 
shall be sufficient to complete 99% of all emergency calls 
during the average busy hour of the average busy day.  In all 
cases, the 9-1-1 network shall be provisioned to handle a 
minimum of two circuits and/or simultaneous calls, and shall 
use dedicated, diverse and/or redundant equipment, where 
available, in order to increase the survivability of the 9-1-1 
network.  Additionally the Commission 9-1-1 Program Staff 
and or 9-1-1 authority may on an annual basis or in the 
event of a problem request traffic studies be performed or 
other documentation be provided to verify that the standard 
is being met. 

 
83 Ill. Adm. Code 725.405(i)(11) 

 
 

Section 725.410(b) provides that: 
 
Dedicated redundant facilities should be considered to be the standard 
method of providing all incoming 9-1-1 facilities and, when possible, 
employ diverse routing.  9-1-1 circuits and facilities shall be sufficient to 
complete 99% of all requests for emergency services during the average 
busy hour of the average busy day.  In all cases, the 9-1-1 network shall 
be provisioned to handle a minimum of two circuits and/or simultaneous 
calls, and shall use dedicated, diverse and/or redundant equipment, when 
available, in order to increase the survivability of the 9-1-1 network.  
Additionally, the Commission 9-1-1 Program Staff and/or 9-1-1 authority 
may, on an annual basis or in the event of a problem, request traffic 
studies or other documentation to verify that the standard is being met. 
 
83 Ill. Adm. Code 725.410(b) 
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Section 725.410(j)(5) provides that: 
 
Each telecommunications carrier shall deliver 9-1-1 service elements for the 
provisioning and ongoing maintenance of the 9-1-1 systems as follows: 
 

… 
  

5)         Provision and connect its network to the appropriate 9-1-1 
system provider.  Nothing in this Section prohibits a 
telecommunications carrier from contracting with a third 
party provider who may connect its network to the 
appropriate 9-1-1 system provider for the transport of 9-1-1 
traffic. The network design must adhere to the engineering 
practices and default routing requirements specified in 
Section 725.405(i)(11) and (22). 

 
83 Ill. Adm. Code 725.410(j)(5) 
 

 
III. ISSUES RAISED 

 
A. DIRECT CONNECTIONS TO NG-911 DATA CENTERS 
 
AT&T urges the Commission to require Jackson County be required to either 

provide details of how a carrier can directly connect to the NG-911 Data Centers, or in 

the alternative, require Jackson County to file an additional Plan Modification for direct 

connection within 60 days of a request by AT&T or any other carrier. AT&T IB, 7. 

Without speaking to the substance of AT&T’s claims, Staff notes that the relief AT&T 

seeks is not required by rule.  

1. WHETHER DEDICATED TRANSPORT IS REQUIRED UNDER ICC 
RULES 

 
AT&T argues that Commission Rules 725.405(i)(11) and 725.410(b) “on [their] 

face, appear[] to require dedicated transport facilities for incoming 9˗1˗1traffic to a Data 

Center.” AT&T IB, 7-8. AT&T further contends that this is because: “the rule requires 



4 

 

“dedicated” facilities as the standard method of transporting traffic (when possible).” 

AT&T IB, 8. In support of this proposition, AT&T points to the testimony of its witness, 

Mark Neinast, who asserted in testimony that the word “dedicated”, in the context of 

Rules 725.405(i)(11) and 725.410(b) means a transport facility that is used only to carry 

the 9˗1˗1 traffic of a single carrier. Id., citing AT&T Ex. 1.0, 18. 

AT&T’s assertion stretches the Commission’s rules father than they are intended 

to go. Section 725.405(i)(11) provides in relevant part that: “[p]rovisioning all 9˗1˗1 

facilities over dedicated redundant facilities … should be considered to be the standard 

method of providing all incoming 9˗1˗1 facilities …[.]” 83 Ill. Adm. Code 725.405(i)(11) 

(emphasis added). Likewise, Section 725.410(b) provides, in relevant part, that: 

“[d]edicated redundant facilities should be considered to be the standard method of 

providing all incoming 9˗1˗1 facilities …[.]” 83 Ill. Adm. Code 725.410(b) (emphasis 

added). In short, it appears that AT&T urges the Commission to interpret the word 

“should” in its rules to mean “shall” or “must.” As Mr. Neinast forthrightly concedes, 

however, this is not a question upon which testimony is meaningful or indeed 

competent; instead: “[it] is really a question for the lawyers.” AT&T Ex. 1.0, 19. 

Mr. Neinast is correct in leaving this question to legal interpretation. As a leading 

commentator has put it, the question of whether a provision is mandatory or directory in 

nature is one of statutory construction. 3 Singer and Singer, Sutherland Statutory 

Construction, §57.2 (7th Ed. 2008). In construing a statute or rule, effect must be given 

to the entire statute or rule, its nature and object, and the consequences following from 

alternate constructions. Id.  
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That “should” is not a mandatory term is apparent from context. First, both rules 

use the word “shall” elsewhere in their text, see 83 Ill. Adm. Code 725.405(i)(11);  

725.410(b), indicating that a different meaning was intended for the words “should” and 

“shall”. See, e.g., Illinois Bell Telephone Co. v. Commerce Comm’n, 362 Ill.App.3d 652, 

661; 840 N.E.2d 704, 712 (4th Dist. 2005) (different provisions in statute or rule are 

deemed to have different meanings). Second, the mandatory aspects of both rules 

relate to what the circuits and facilities in question must do, which is to be sufficient to 

complete 99% of all emergency calls made in the average busy hour of the average 

busy day. 83 Ill. Adm. Code 725.405(i)(11);  725.410(b). Third, reading Part 725 as a 

whole, it is clear that use of facilities for the carriage of more than one carrier’s 9-1-1 

calls is actually contemplated by the rules. Section 725.410(j)(5) provides that: 

Each telecommunications carrier shall deliver 9-1-1 service elements for 
the provisioning and ongoing maintenance of the 9-1-1 systems [by] … 
[p]rovision[ing] and connect[ing] its network to the appropriate 9-1-1 
system provider.  Nothing in this Section prohibits a telecommunications 
carrier from contracting with a third party provider who may connect its 
network to the appropriate 9-1-1 system provider for the transport of 9-1-1 
traffic. The network design must adhere to the engineering practices and 
default routing requirements specified in Section 725.405(i)(11) and (22). 
 
83 Ill. Adm. Code 725.410(j)(5) 
 
This suggests that a third party may aggregate traffic, in a manner precisely 

contrary to AT&T’s interpretation. 

More fundamentally, however, Mr. Neinast appears to subject to the 

misapprehension that Commission rules deal with the facilities and circuits running to 

the Public Safety Answering Point (PSAP), rather than to the 9-1-1 System Provider. 
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See AT&T IB, 9; AT&T Ex. 1.0, 17-191. This is simply not the case. The Point of 

Interconnection (POI) between carriers and the 9-1-1 System Provider is the selective 

router. Petition, Ex. 10, 4-5. Thereafter the 9-1-1 System Provider (using, in this case, 

Frontier Aggregation Service (FAS)) aggregates traffic to each PSAP. Id.   It is a matter 

of record that all incoming 9-1-1 calls to Jackson County will be routed through 

Frontier’s existing selective router located in the Carbondale central office. Staff Ex. 2.0, 

4. This is consistent with Section 725.410(j)(5), which, as noted above, provides that 

“[e]ach telecommunications carrier shall deliver 9-1-1 service elements for the 

provisioning and ongoing maintenance of the 9-1-1 systems [by] … [p]rovision[ing] and 

connect[ing] its network to the appropriate 9-1-1 system provider[,]” in this case NG 911, 

which uses FAS to aggregate and selectively route the traffic to the data centers and 

from there to the appropriate PSAP.  See 83 Ill. Adm. Code 725.410(j)(5); see also Staff 

Ex. 2.0, 4. Accordingly, Mr. Neinast is simply incorrect in his conclusion.  

AT&T urges the Commission to resolve the aggregation issue by determining 

whether or not Commission rules permit carriers to aggregate 9˗1˗1 traffic on the same 

transport facilities. This appears to verge on a declaration regarding the general 

applicability of rules that is not sought by Petitioner, and is arguably also beyond the 

scope of the declaratory rulings statute, 5 ILCS 100/5-150, and rule, 83 Ill. Adm. Code 

200.220. Each provides that an entity may seek a declaration as to the applicability to 

the person presenting the petition or request of any statutory provision enforced by the 

                                                           
1
  AT&T seems to acknowledge elsewhere in its Initial Brief that the 9-1-1 System Provider is 

actually responsible for delivering 9-1-1 calls to PSAPs. AT&T IB, 4 n.2.  
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Commission or any Commission rule. AT&T does not seek that here; rather it seeks a 

general finding regarding aggregation. This request should be denied.  

2. MATTERS CONCERNING NETWORK CONFIGURATION AND PLAN 
MODIFICATION  

 
[Intentionally left blank]. 
 
B. SPLIT EXCHANGES 
 
[Intentionally left blank]. 
 
C. FRONTIER AGGREGATION SERVICE (FAS) 
 
[Intentionally left blank]. 
 
D. DATABASE AND PS/ALI UPDATING 
 
[Intentionally left blank]. 
 
E. TESTING AND MONITORING 
 
[Intentionally left blank]. 
 
F. COUNTIES OF SOUTHERN ILLINOIS (CSI) 
 

  [Intentionally left blank]. 

IV. SHOULD THE PETITION TO MODIFY 911 SYSTEM PROVIDER BE 
GRANTED? 

  
 [Intentionally left blank]. 
 
V. SHOULD THE JACKSON COUNTY MODIFIED 9-1-1 PLAN BE APPROVED?  
 

[Intentionally left blank]. 
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For the reasons set forth in this Reply Brief, Staff respectfully requests that the 

Commission’s order in this proceeding reflect all of Staff’s recommendations regarding 

the Jackson County Petition.  

Respectfully submitted,  
 

/s/ 
 

MATTHEW L. HARVEY  
Counsel for the Staff of the Illinois  
Commerce Commission  

 
May 15, 2014  
 
MATTHEW L. HARVEY  
Office of General Counsel  
Illinois Commerce Commission  
160 N. LaSalle, Ste. C-800  
Chicago, IL 60601  
Phone: (312) 793-2877  
Fax: (312) 793-1556  
E-mail: mharvey@icc.illinois.gov  

 

 

 


