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13-0498 

 
ORDER ON REHEARING 

 
By the Commission: 
 
I. PROCEDURAL HISTORY 
 
 On August 30, 2013, Ameren Illinois Company d/b/a Ameren Illinois ("Ameren") 
filed its Verified Petition for Approval of its Integrated Electric and Natural Gas Energy 
Efficiency Plan as well as testimony.  The following parties intervened:  the 
Environmental Law and Policy Center (“ELPC”); the Citizens Utility Board (“CUB”); the 
Natural Resources Defense Council (“NRDC"); Archer Daniels Midland Company, 
Caterpillar Inc. and Keystone Consolidated Industries, Inc., collectively as the Illinois 
Industrial Energy Consumers (“IIEC”); and Comverge, Inc. ("Comverge").  A notice of 
appearance was also filed by the People of the State of Illinois (“AG”).  Staff of the 
Illinois Commerce Commission ("Staff") also participated in this docket. 
 
 On January 28, 2014, the Illinois Commerce Commission (“Commission”) issued 
its Final Order in this proceeding.  On February 27, 2014, three applications for 
rehearing were filed: (1) by the AG, CUB, and ELPC; (2) by Ameren; and (3) by ELPC 
and CUB.  On March 19, 2014, the Commission granted in part the application filed by 
AG, CUB, and ELPC, which limited the rehearing to address whether it is appropriate 
for the Commission to adopt the same portfolio flexibility procedure adopted in the 
proceeding to approve Commonwealth Edison Company’s (“ComEd”) Plan 3 (Docket 
No. 13-0495). 
 
 Following the Commission’s grant of rehearing, the Administrative Law Judge 
(“ALJ”) set a status hearing for April 3, 2014.  Counsel for Ameren; Staff; AG; ELPC; 
Comverge, Inc.; and CUB appeared at the hearing, at which the ALJ set a schedule for 
a verified comment process, by which the initial verified comments would be filed on or 
by April 24, 2014, and reply verified comments would be filed on or by May 8, 2014.  It 
was noted on the record that the parties were discussing whether there could be 
agreement on the rehearing issues and whether there was a need for the verified 
comment process and/or an evidentiary hearing.  It was further noted on the record that 
if agreement could be reached, the parties would file a pleading with the Commission 
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setting forth the agreement, as well as other relief, as appropriate.  No objections were 
made with respect to this process. 
 
 On April 28, 2014, Ameren, AG, ELPC and CUB filed a motion with the 
Commission stating that they, along with the Staff (“Agreed Parties”) had come to an 
agreement on the issues on rehearing and that, after circulation of the agreement to the 
service list, no party has objected.  The Agreed Parties further sought an amendment to 
the schedule such that no verified comments or an evidentiary hearing would be 
needed, as the agreement was sufficiently supported by the existing record.  The 
Agreed Parties also submitted a joint draft proposed order. 
 
II. BACKGROUND 
 
 Following the April 3, 2014 hearing, the Agreed Parties continued discussions 
regarding the flexibility issue on rehearing, and worked in good faith to reach agreement 
regarding proposed language that is similar to the language regarding portfolio flexibility 
in the ComEd Final Order in Docket No. 13-0495.  Specifically, the proposed language 
urges Ameren Illinois to bring any proposed modification of programs, budgets or 
savings goals to the Stakeholder Advisory Group (“SAG”) for discussion, and requires 
that any modification that is reasonably expected to require a 20% or greater budget 
shift from the planned annual program budget be brought to SAG as well as reported to 
the Commission on a quarterly basis.  The Agreed Parties state that the existing record 
supports the proposed language, which reflects the input of the Agreed Parties and is 
set forth below.  The proposed language, as reflected below, was circulated to the 
service list for Docket No. 13-0498 on April 22, 24, and 25, 2014, and as of April 28, 
2014, no comments objecting to the proposed language had been received. 
 
III. POSITION OF THE AGREED PARTIES  
 
 The Agreed Parties state in their motion that the Commission should enter an 
order on rehearing that would modify the “Commission Conclusions” in the Portfolio 
Flexibility portion of the Final Order (found on pages 139-40) with the agreed language 
set forth below.  The Agreed Parties note that they all had input in the agreed language, 
the findings have a basis in the existing record and, after given the opportunity, no party 
on the service list objected to either the agreed language or the amendment to the 
schedule.     
 
The agreed language includes the following proposed language: 
 

Ameren has proposed it be granted the flexibility to adjust all portfolio 
elements (program budgets, goals, incentives, etc., in addition to stopping 
and starting programs) as needed to achieve portfolio success. 
 
 The Commission must decide what, if any, restrictions should be 
placed on Ameren's portfolio flexibility.  The Commission finds that it is 
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necessary to impose some limitations on Ameren's flexibility to protect 
ratepayers.   
 
Similar to our conclusion in Commonwealth Edison Company’s three-year 
plan proceeding, Docket No. 13-0495, the Commission urges Ameren to 
bring any proposed modification of programs, budgets or savings goals to 
the SAG for discussion, but requires that any modification that is 
reasonably expected to require a 20% or greater budget shift from the 
planned annual program budget be brought to SAG as well as reported to 
the Commission on a quarterly basis.  The following matters should be 
discussed within the SAG:  the reallocation of funds among programs 
where the change in budget for any specific program is reasonably 
expected to be greater than 20%, the discontinuation of approved 
programs, and the addition of new programs.  The Commission requires 
that Ameren discuss these items with the SAG and also report them 
quarterly to the Commission. 
 
The AG proposes that if Ameren proposes a budget shift resulting in a 
20% or greater variance from planned annual program budgets, a goal 
adjustment would be triggered.  The Commission does not find this to be 
necessary because the Commission will be aware of large budget shifts 
through reports to the Commission, but also if indeed Ameren is abusing 
its discretion there is nothing to stop Staff or an Intervenor from bringing 
this to the Commission’s attention.  

 
 The Agreed Parties believe the existing record supports Commission adoption of 
the proposed language above.  The Agreed Parties further believe that the proposed 
language is consistent with the January 28, 2014 Final Order issued in Docket 13-0495, 
the proceeding to approve ComEd’s energy efficiency and demand response plan.  The 
Agreed Parties further believe that no additional hearings or briefing is required in this 
proceeding if the Commission agrees to approve the proposed language. 
 
IV. COMMISSION ANALYSIS AND CONCLUSIONS 
 
 The Commission has considered the proposed language and finds that it is 
primarily consistent with the flexibility procedure the Commission approved for ComEd 
in Docket No. 13-0495 that involves the SAG.  The Commission therefore adopts the 
proposed language, and the Portfolio Flexibility section of the Final Order is accordingly 
modified to reflect this change.  The Commission appreciates the collaboration among 
the Parties to resolve the issue on rehearing expeditiously.  
 
V. FINDINGS AND ORDERING PARAGRAPHS 
 
 The Commission, having given due consideration to the Agreed Parties’ motion, 
the existing record and the agreed language set forth above, and being fully advised in 
the premises, is of the opinion and finds that: 
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(1) The Commission has jurisdiction over the subject matter hereof and the 

parties hereto; 
 
(2) the recitals of fact set forth in the prefatory portion of this Order are 

supported by the record and are hereby adopted as findings of fact; 
 
(3) in light of the agreed language to which no party has objected, there is no 

need for either verified comments or an evidentiary hearing on rehearing;  
 
(4) the January 28, 2014 Order issued in Docket No. 13-0498 should be 

modified to reflect the change set forth herein; and  
 
(5) in all other respects the Order entered by the Commission in this 

proceeding on January 28, 2014 shall remain in full force and effect. 
 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
Order entered by the Commission on January 28, 2014, and as amended by the 
Amendatory Order entered on March 25, 2014, is modified as set forth herein.   
 
 IT IS FURTHER ORDERED that in all other respects, the Order entered by the 
Commission in this proceeding on January 28, 2014 shall remain in full force and effect. 
 
 IT IS FURTHER ORDERED that all motions, petitions, objections and other 
matters in this proceeding that remain unresolved are hereby disposed of in a manner 
consistent with the conclusions herein. 
 
 IT IS FURTHER ORDERED that subject to the provisions of 83 Ill. Adm. Code 
200.880, this Order is final; it is not subject to the Administrative Review Law. 
 
 By order of the Commission this 13th day of May, 2014. 
 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
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