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ORDER 

 
By the Commission: 
 
 On January 3, 2013, Bondi Building Corp. (“Complainant”) filed a verified 
complaint, pursuant to Section 10-108 of the Public Utilities Act ("PUA") (220 ILCS 5/1-
101 et seq.) with the Illinois Commerce Commission (“Commission”) against Ameren 
Illinois, Inc. d/b/a Ameren Illinois ("Company," "Ameren," or "Ameren Illinois") as to 
billing/charges in Galesburg, Illinois. 
 
I. PROCEDURAL BACKGROUND 
 
 Pursuant to notice given in accordance with the law and the rules and regulations 
of the Commission, prehearing conferences were held in this matter.  An evidentiary 
hearing was held on February 11, 2014 before a duly authorized Administrative Law 
Judge (“ALJ”) of the Commission, at its offices in Springfield, Illinois.  At the hearing, 
Complainant appeared by counsel and presented the testimony and exhibits of Robert I. 
I. Bondi, its President, in support of its Complaint.  Respondent appeared by counsel 
and presented the testimony of Matthew Gates, Ameren Gas Regulator Repairman, 
Alex J. Ritterhoff, Ameren Customer Service Analyst, Tony Miller, Ameren Supervising 
Engineer, and Peter Millburg, Manager of Regulatory Compliance.  At the close of the 
hearing, Respondent was directed to submit a verified response to questions posed by 
the ALJ.  The Supplemental Testimony of Peter Millburg and accompanying affidavit 
were filed on February 18, 2014.  On March 6, 2014, the late-filed exhibits were entered 
into evidence and the record was marked “Heard and Taken.”  Initial Briefs were filed by 
both parties.  Respondent filed a Reply Brief.  A Proposed Order was served on April 
10, 2014.  No Briefs on Exceptions were filed.   
 
II. LEGAL AUTHORITY 
 
 The parties rely upon two provisions within the Illinois Administrative Code.  First, 
the parties reference 83 Ill. Adm. Code 280.100 ("Part 280.100"), Unbilled Service.  Part 
280.100 provides as follows:   
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a) A utility may render a bill for services or commodities provided to:  
 

1) A residential customer only if such bill is presented within 
one year from the date the services or commodities were supplied, 
or  
 
2) A non-residential customer only if such bill is presented 
within two years from the date the services or commodities were 
supplied.  

 
b) No customer shall be liable for unbilled or misbilled service after 
expiration of the applicable period except in those instances to which 83 
Ill. Adm. Code 500.240(a), 83 Ill. Adm. Code 410.260(c), or the following 
subsections of this Section apply.  
 
c) Tampering  
 

1) When there has been tampering with wires, pipes, meters or 
other service equipment and the customer has enjoyed the benefit 
of such tampering, the utility is not restricted to the above time 
limitations on unbilled service.  When a utility applies this provision 
to bill for service which occurred outside the applicable time 
limitations, a customer may dispute the bill under the provisions of 
Sections 280.160 and 280.170 of this Part.  The customer shall be 
responsible for all service usage, and the utility may bill the 
customer for all service usage during the period the tampering 
occurred.  Customers may be billed for diverted service not used by 
that customer if that customer had knowledge of or consented to 
the diversion.  
 
2) If a utility alleges that tampering has occurred, the utility shall 
have the burden of proving, by a preponderance of the evidence, 
that the customer's meter has been tampered with, that the 
customer has benefitted from the tampering and that the utility's 
rebilling is reasonable.  
 

d) When past due bills occur following the issuance of a "make-up" bill 
for previously unbilled utility service resulting from two or more 
consecutive estimated bills, utility billing error, meter failure, or undetected 
leakage or undetected loss of service, except in situations where 
tampering is involved, and where the "make-up" bill exceeds the otherwise 
normal bill for such billing period by 50%, a utility shall review the bill with 
the customer, and shall offer to accept payments toward the liquidation of 
the amount over a normal bill over a period mutually agreed to by the 
utility and the customer.  This period of time shall be at least as long as 
the period over which the excess amount accrued.  Where the excess 
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billing resulted from undetected leakage or loss of service, the period shall 
be extended so that the bill rendered will not be greater than a normal bill, 
plus 50%.  
 
e) When a utility computer rejects a bill because it is abnormally high 
or low, and the utility chooses to delay billing by more than five days, the 
utility must nevertheless send the customer a statement at the regular 
billing period which shows that billing has been delayed and that an 
investigation is being conducted by the utility.  

 
 The parties also reference 83 Ill. Adm. Rules 500.240 ("Part 500.240"), 
Adjustment of Bills for Meter Error.  Part 500.240 provides: 
 

a) Whenever any test of a customer meter made by a utility, or by the 
Commission when removed from service, shall show such meter to have 
an average error of more than four percent, the following provisions for the 
adjustment of bills shall be observed:  
 
 1) For the purpose of this Section, the error found shall be 

considered to have existed for the six months preceding the test or 
for the time the meter has been in service, if less than six months.  
In cases where it can be shown that the inaccuracy has existed for 
a longer period than six months, adjustment shall be made for the 
longer period.  Furthermore, for the purpose of this Section, a bank 
or set of meters connected in parallel shall be considered as a 
meter.  Any adjustment of bills for either overregistration or 
underregistration shall not extend back beyond  

 
A) the date of the commencement of service to the 
customer occupying the premises at the time of the test by 
which the inaccuracy is discovered, or  
B) the date of the installation of the meter, whichever is 
later.  

 
2) If the meter be found to overregister, the utility shall refund to 
the customer any overcharge caused thereby during the period of 
inaccuracy of the meter as above defined.  The actual error of the 
meter, and not the difference between the allowable error and the 
error as found, shall be used as the basis for calculating the refund.  
 
3) If the meter be found to underregister, the utility may render 
a bill to the customer for the estimated consumption not covered by 
bills previously rendered during the period of inaccuracy as defined 
above.  Such action shall be taken, however, only in the event the 
bill for estimated inaccuracy amounts to 50 cents or more, and such 
bill shall be conditional upon the utility not being at fault for allowing 
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the incorrect meter to remain in service.  The utility shall in no case 
render a bill for underregistration where a meter has been found 
slow, unless the particular meter has been inspected and tested in 
conformity with Sections 500.190, 500.200, 500.210, 500.215 and 
500.220.  
 
4) In the case of a nonregistering meter which has been read 
during the period of nonregistration, the utility shall not render a bill 
for an estimated consumption extending over more than twice the 
regular interval between readings.  
 

b) Whenever a utility or the Commission shall find a gas meter in its 
place of service to be registering gas on account of a leak in the meter or 
in the outlet connection of the meter, an estimate based upon a period of 
inaccuracy as defined above shall be made of the registration which has 
been produced by the leakage and a corresponding refund shall be made 
to the customer. 

 
III. ARGUMENTS 
 

A. Complainant's Position 
 
 The Complainant states it is the owner of the building at 311 East Main Street, 
Galesburg, Illinois.  Complainant asserts that Ameren improperly estimated its natural 
gas usage from October 20, 2011 to October 19, 2012.  Complainant explains that 
Respondent billed it monthly for natural gas service and Complainant paid each bill in 
full on a timely basis during the period in question.  Complainant provides copies of the 
billing statements.  Complainant states that on or about October 26, 2012, Respondent 
sent Complainant an adjusted billing statement for the same period, seeking an 
additional $12,814.85, for an alleged additional 16,570 therms of natural gas used by 
Complainant. 
 
 Complainant states it is not disputed that the diaphragm type gas meter installed 
at Complainant's building was at all material times functioning properly.  It asserts that it 
is also not disputed that the electronic gas pressure corrector ("corrector") installed on 
the meter at Complainant’s building was in the “off” position for the subject time frame 
and that this was caused by one of Respondent’s employees. 
 
 Complainant says the primary dispute in this case is over the legal authority 
possessed by Respondent to send Complainant an adjusted billing statement under the 
circumstances of this case.  Complainant takes the position that Respondent had no 
legal authority to submit the adjusted billing statement to Complainant. 
 
 Complainant distinguishes the circumstances in this case from those addressed 
in Part 280.100, which governs “unbilled service.”   Complainant emphasizes that, in 
this situation, it is undisputed that the meter was functioning properly for the entire 
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period.  Complainant asserts that none of the provisions of Part 280.100 are applicable 
under the circumstances of this case.  Complainant distinguishes the instant case by 
pointing to the fact the Respondent had submitted a bill for these services and is now 
attempting to recover on an adjusted or revised bill.  Complainant asserts it is not aware 
of any provision of the Illinois Administrative Code that authorizes Respondent to 
provide Complainant with an adjusted billing statement under these circumstances.   
 
 Complainant goes on to assert that Part 500.240 governs adjustments to bills 
resulting from meter error.  But it states none of the provisions of Part 500.240 apply in 
this case because the Respondent takes the position that there was no error with the 
“meter.”  Complainant reiterates that it is unaware of any provision of the Illinois 
Administrative Code or Customer Terms and Conditions which authorize Respondent to 
submit an adjusted billing statement under these circumstances where it is undisputed 
that the meter was at all material times functioning properly.  Complainant adds that 
nothing else of record supports the Respondent’s right to send an adjusted billing under 
these circumstances 
 
 Complainant asserts there is a second dispute in this case.  It questions whether 
Respondent was justified in applying a pressure factor of 1.928 to the raw volumes of 
gas measured by the meter.  Complainant argues that it is not clear from the record that 
the actual meter readings which served as the basis for Respondent’s initial billing 
statements warranted the adjustment made.  It explains that Respondent takes the legal 
position that the pressure correction device is not part of the meter for purposes of this 
case.  In addition, it points out that Respondent takes the position that the meter 
readings were accurate.  Complainant reasons that if Respondent is correct, then there 
is no reason why the initial billing statements based on the meter readings are not an 
accurate reflection of the Complainant’s gas usage. 
 
 Complainant states the direct testimonies of Tony Smith and Alex Ritterhoff touch 
on this issue.  But Complainant criticizes that it fails to specifically address the issue of 
how the particular pressure factor of 1.928 was selected.  Complainant also references 
the testimony of Matthew Gates, admitting that he left the gas pressure corrector device 
in the “off” position on October 19, 2011.  Complainant asserts this error is clearly 
attributable to Respondent.  Complainant states that Respondent’s other witnesses 
testify that this error did not render the meter readings inaccurate.  Complainant points 
out that neither did this error prevent Respondent from sending monthly billing 
statements to Complainant.  It states that the initial billing statements were based on the 
meter readings. 
 
 Complainant references the explanation from Respondent's witness, Alex 
Ritterhoff, about how it was determined that Complainant had been under billed.  
Complainant asserts it is clear that the process did not rely solely on the meter readings 
as required by the Customer Terms and Conditions.  Complainant relies on Mr. 
Ritterhoff’s testimony that a pressure factor (14#pressure which is 1.928) is applied to 
the raw data generated by the gas meter.  It complains that nowhere does Respondent 
justify or explain how this “pressure factor” was arrived at or selected.  Complainant 
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asserts there is no support in the record for Respondent’s use of this particular pressure 
factor to alter the raw data produced by the meter. 
 
 Complainant argues that without more, the use of 1.928 as a pressure factor is 
pure speculation.  It surmises that there was a reason Respondent chose to utilize an 
electronic gas pressure corrector device in this case.  Complainant questions why 
Respondent spent the money necessary to buy, install, use, inspect and maintain this 
type of equipment if it were as simple as merely multiplying the metered volumes by 
1.928, in the absence of a functioning pressure corrector device. 
 

B. Respondent's Position 
 
 Ameren asserts that its statement of the facts is undisputed.  It states that on 
October 19, 2012, Ameren Illinois Gas Regulator Repairman Matthew Gates arrived on 
site at Bondi Building Corp. to exchange Complainant’s electronic corrector as part of 
an Ameren Illinois program to upgrade its pressure correcting equipment.  Ameren 
witness Millburg states Mr. Gates' visit was timed to coincide with the annual cycle of 
inspections that Ameren Illinois makes to all of its correcting equipment, and it was 
during this visit that Mr. Gates found the pressure valve to the corrector in the “off” or 
closed position.   
 
 Ameren witness Miller explains that an electronic corrector is attached to 
Complainant’s meter, a LV diaphragm type gas meter, as auxiliary equipment replacing 
the standard vertical index of the meter.  He states that on Complainant’s service 
equipment, the meter hand hold cover and output drive provide both the input of 
uncorrected or raw volumes of gas usage measured by the gas meter to the corrector, 
and also provide a means of physically mounting the corrector.  Mr. Miller states 
correctors are also attached to other types of gas meters as auxiliary equipment specific 
to those gas meters.  He says a given volume of natural gas at a pressure higher than 
“standard” pressure for the meter contains more natural gas molecules/energy than the 
same volume of gas at a lower pressure.  He asserts that the corrector accounts for this 
effect by tracking the continuously changing pressure and accounting for the 
corresponding changes in the amount of gas used.  He explains that the corrector 
utilizes mathematical algorithms based upon gas laws to calculate a “factor” to adjust 
the volumes of gas measured by the meter for billing of the actual volumes of gas used 
by the customer.   
 
 According to Mr. Miller, the gas meter installed at Complainant’s premises is 
designed to measure gas volumes based upon a gas pressure of a 7-inch water column 
(“WC”) and 60 degrees.  He states the electronic corrector attached to the gas meter as 
auxiliary equipment adjusts the accurately-metered gas volumes for billing.  Mr. Miller 
says the electronic corrector uses mathematical algorithms to adjust the metered 
volumes based upon the actual gas pressure inside the gas meter.  He states the 
metering pressure is sensed by the electronic corrector through a sensing line, which 
includes a valve.  Mr. Miller says the valve allows for maintenance of the electronic 
corrector without taking the meter out of service.   
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 Mr. Miller explains that with the valve in the "off" or closed position at 
Complainant’s premises, the electronic corrector was not capable of monitoring the gas 
pressure.  He states, as a result of the valve being closed, the electronic corrector was 
then not capable of making the appropriate adjustments to the actual volume of gas 
passing through the gas meter for billing.  He asserts this resulted in Complainant’s 
monthly bills for natural gas service being lower than they should have been.  Mr. Miller 
clarifies, stating that the gas meter in question accurately measured the raw volume of 
gas passing through the meter during the time period at issue, even with the sensing 
line valve to the electronic corrector being in the closed position.  He concludes that the 
valve being in the closed position caused the billed volume of gas used by the customer 
to be inaccurate.  Therefore, he asserts, the rebilling that is the subject of this docket 
was required. 
 
 Respondent asserts that under Section 9-244(d) of the PUA, Complainant bears 
the burden of proving the allegations in its Formal Complaint.  It asserts that the Rules 
of Practice (83 Ill. Adm. Code 200.610) provide that the rules of evidence which apply in 
civil cases before the circuit courts of the State of Illinois apply to proceedings before 
the Commission.  Therefore, it concludes that standard Illinois rules of evidence 
regarding the burden of proof apply.  It explains the term “burden of proof” 
encompasses both the burden of persuasion and the burden of producing evidence.  
Consolidated Communication Consultant Serv., Inc. v. Illinois Bell Tel. Co., Docket No. 
99-0429, 2001 WL 34676516 (Ill.C.C.) (June 14, 2001).  Ameren asserts the burden of 
persuasion pertains to the ultimate burden of persuading the tribunal that the necessary 
elements of a claim have been proven.  Id. 
 
 Ameren asserts the Complainant must make out a prima facie case in support of 
all allegations in its Formal Complaint.  It states the Complainant can only establish a 
prima facie case by proffering at least “some evidence on every element essential to 
[the plaintiff’s underlying] cause of action.”  People ex rel. Sherman v. Cryns, 203 Ill. 2d 
264, 275, 786 N.E.2d 139, 148 (2003).  Respondent argues that if plaintiff has failed to 
meet this burden, the Commission should enter judgment in the defendant’s favor.  Id.  
It quotes, “Complainant bears the burden of proof in a complaint case, and in 
substantiating its allegations the complainant must prove its case by a preponderance 
of the evidence.”  PlastoFilm Industries, Inc. v. Commonwealth Edison Company, 
Docket No. 94-0119, 1999 WL 33915076 (Ill.C.C) (July 8, 1999). 
 
 Respondent explains the unbilled amounts arising from Ameren Illinois’ supply of 
natural gas service during the subject time period can be attributed to the corrector’s 
failure to operate and report correct readings for billing - a billing error.  As such, it 
argues, Ameren is entitled to payment for all gas services rendered within 2 years 
pursuant to Part 280.100(a)(2) (Unbilled Service) (“A utility may render a bill for services 
or commodities provided to... [a] non-residential customer only if such bill is presented 
within two years from the date the services or commodities were supplied”).   
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 Ameren states that although it regrets its role in creating this billing error and its 
impact on Complainant, the Illinois Administrative Code allows for the issuance of 
adjusted bills to address billing errors without regard to the source of the error.  
According to Ameren, Part 280.100(a)(2) allows utilities to render bills for service 
provided so long as the bill is issued within 2 years of the provision of that service. It 
argues that other than the maximum timeframe, there is no qualification or restriction of 
a utility's ability to render bills in this situation.  Respondent asserts that no qualification 
exists mitigating this ability if the failure to record data for billings is caused by a utility.  
Ameren argues that as a practical matter, placing such a qualification on Part 
280.100(a)(2) would have the effect of allowing no adjustments once a bill is issued.  It 
explains only utilities develop and issue bills for service.  According to the Respondent, 
the Commission would not have issued this rule if it intended that fault be determinative 
of a utility's ability to render bills in this situation.   
 
 Ameren asserts that the physical makeup of the gas meter and auxiliary 
components makes it clear how and why Ameren was (1) able to produce an accurate 
rebilled dollar amount, and (2) able to rebill for service pursuant to Part 280.100(a)(2) 
for this incident where the meter operated properly but the correcting device failed to 
adjust those readings correctly for billing purposes.  According to Ameren, because the 
meter itself was functioning properly between October 2011 and October 2012, it was 
able to use actual reading components from the meter and manually calculate the 
usage (as the corrector does when it is on and operational).  Specifically, it states, the 
adjusted usage was calculated by using the original Mechanical Index usages for each 
normal billing period from October 20, 2011 through October 19, 2012, and multiplying 
that usage by the pressure factor for 14#pressure which is 1.928.   
 
 In its Reply Brief, Ameren contests the Complainant's argument that it was not 
legally permitted to provide an adjusted bill to Complainant where the meter was 
functioning properly during the time period at issue, calling it an incorrect interpretation 
of the law.  Ameren insists that there are no other qualifications or prerequisites placed 
upon a utility when presenting a bill pursuant to Section 280.100(a), including any 
requirement that a specific portion of the service equipment be operational or non-
operational in order for Section 280.100 to apply.  It reiterates that there is no “at fault” 
inquiry when issuing an adjusted bill pursuant to Section 280.100, explaining that 
adjustments can be made irrespective of the actual, perceived, or alleged fault of either 
the utility or the customer.  Ameren relies upon Docket No. 11-0717, Prairie Farms 
Dairy v. Ameren Illinois Company d/b/a Ameren Illinois, Order (March 20, 2011), where 
it states, the Commission found that rebilling was appropriate under Section 28.100, for 
two years of under-billed service resulting from a bent handle on a pressure sensing line 
interfering with the proper operation of the corrector device. 
 
 Ameren disagrees with Complainant's assertion, in its Initial Brief, that Part 
280.100 only applies when service has been unbilled and not to an adjusted bill.  
Ameren points to Part 280.100(b) which refers to unbilled or misbilled service.  In 
response to Complainant's criticisms that the accuracy of the pressure factor 
(14#pressure which is 1.928) Ameren applied to the raw data generated by the gas 

8 
 



13-0011 

meter was incorrect, Respondent asserted that Complainant did not provide any 
evidence in testimony or cross examination to support its argument.  
 
 In supplemental testimony responding to questions from the ALJ, Mr. Millburg 
testified that the $12,814.85 claimed by Ameren does not include any late payment 
charges.  He indicated Ameren is willing to offer Complainant a special agreement to 
pay the rebilled amount in 12 monthly interest free installments.  He states these 
payments would be in addition to the customer's regular monthly bill payment.  
According to Mr. Millburg, the terms of the payment plan are consistent with the 
provisions of Part 280.100(d).   
 
 Ameren concludes that it is undisputed that this docket involves a billing error 
and that Ameren rendered a bill to Complainant for the subject gas service within two 
years from the date the services or commodities were supplied.  It argues that 
Complainant has provided no evidence or law negating Ameren Illinois’ right to rebill 
Complainant pursuant to Part 280.100(a)(2) and thus, Complainant has not met its 
burden of proof.  Accordingly, Ameren Illinois believes it is entitled to recover the 
undisputed additional amount claimed ($12,814.85) pursuant to Part 280.100(a)(2), and 
Complainant’s Formal Complaint should be denied. 
 
IV. COMMISSION ANALYSIS AND CONCLUSION 
 
 The Commission has carefully reviewed the evidentiary record and the parties’ 
positions regarding the complained about charges rebilled by Ameren.  Based upon the 
evidentiary record, the Commission finds that the rebilling, which is the subject of this 
Complaint, is to a non-residential customer and was presented within two years from 
the date the service was supplied.  The Commission thus finds that the rebilling is 
authorized pursuant to Part 280.100.  There is no evidence in the record to demonstrate 
that the pressure factor of 1.928, used by Ameren is inaccurate.  Therefore, the 
Commission denies the Complaint and finds that the Complainant shall pay to Ameren 
the rebilled amount of $12,814.85 in 12 interest free monthly installments.  This 
payment is to be made in addition to Complainant's regular monthly bill payment. 
 
V. FINDINGS AND ORDERING PARAGRAGHS 
 
 The Commission, having reviewed the entire record, is of the opinion and finds 
that: 
 

(1) Complainant receives tariffed public utility service from Ameren Illinois 
Company d/b/a Ameren Illinois; 

(2) Respondent, Ameren Illinois Company d/b/a Ameren Illinois is an Illinois 
corporation engaged in the transmission, sale, and distribution of 
electricity and natural gas to the public in Illinois, and is a public utility as 
defined in Section 3-105 of the Act; 
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(3) the Commission has jurisdiction of the parties hereto and the subject 
matter hereof; 

(4) the recitals of fact and conclusions reached in the Commission Analysis 
And Conclusion of this Order are supported by the record and are hereby 
adopted as findings of fact;  

(5) Respondent has properly rebilled Complainant in the amount of 
$12,814.85; and 

(6) Complainant should pay the rebilled amount of $12,814.85 to Ameren in 
12 interest free monthly installments. 

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
Complaint filed by Bondi Building Corp. against Ameren Illinois Company d/b/a Ameren 
Illinois is denied. 
 
 IT IS FURTHER ORDERED that Complainant shall pay the rebilled amount of 
$12,814.85 to Ameren in 12 interest free monthly installments. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 By order of the Commission this 13th day of May, 2014.  

 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
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