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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: Larry Jones, Administrative Law Judge 
 
DATE: April 30, 2014 
 
SUBJECT: FutureGen Industrial Alliance, Inc. (“FutureGen”) 
 
 Petition Seeking Approval pursuant to Section 5/9-220(h-7) 

of the Public Utilities Act. 
 
STATUS:  A proposed order was issued because certain issues were in 

dispute.  No briefs on exceptions were filed. 
  
RECOMMENDATION: Entry of the attached order granting the approvals sought in 

the Petition, subject to conditions.  
 
 

In Docket No. 13-0252, the Commission entered an Order which granted, subject 
to conditions, FutureGen’s application for a Certificate of Authority -- pursuant to Section 
20(b) of the Carbon Dioxide Transportation and Sequestration Act -- to construct and 
operate approximately 28 miles of new carbon dioxide pipeline.  The line route extends 
from the proposed FutureGen power plant in Meredosia to a deep geologic carbon 
dioxide facility in eastern Morgan County. 

 
In the instant petition, FutureGen seeks approval of “both the CO2 transportation 

and sequestration methods the FutureGen Alliance plans to use for the FutureGen 2.0 
Project for purposes of satisfying Section 5/9-220(h-7)” of the Act.  The transportation 
would be through the pipeline approved in Docket No. 13-0252 to the sequestration site 
at the end of the pipeline route. 

 
Section 9-220(h-7) (2) provides in part that the Commission “shall review carbon 

dioxide transportation and sequestration methods proposed by a clean coal facility” and 
“shall approve those methods it deems reasonable and cost-effective.”  

 
 It also provides that “cost-effective” means “a commercially reasonable price for 

similar carbon dioxide transportation or sequestration techniques.”  According to 
FutureGen, no such information is available. 
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Staff’s review of available documentation provided Staff with no basis to dispute 
FutureGen’s assertions that its transportation and sequestration methods are 
reasonable and cost-effective.   

 
The attached order would find that FutureGen’s proposed transportation and 

sequestration methods are reasonable and cost-effective within the meaning of Section 
9-220(h-7)(2) of the Act. 

 
Permits 

 
Section 9-220(h-7)(2) of the Act provides, in part, “The Commission may not 

approve a carbon dioxide sequestration method if the owner or operator of the 
sequestration site has not received (i) an Underground Injection Control permit from the 
United States Environmental Protection Agency [“U.S. EPA”] or from the Illinois 
Environmental Protection Agency pursuant to the Environmental Protection Act ….” 

 
The U.S. EPA recently issued draft permits for the four proposed injection wells.  

Final permits have not been issued.  In its Comments, Staff contended that FutureGen’s 
sequestration method may not be approved until the final permits have been issued.  
The attached order, like the proposed order, would approve the sequestration method, 
subject to the condition that such approval would not become effective until final permits 
from the U.S. EPA are received.  Neither Staff nor FutureGen took exception to this 
conclusion. 

 
Other Timing Issues 

 
Section 9-220(h-7)(2) of the Act provides that the Commission “shall approve or 

deny the carbon dioxide transportation or sequestration method within 90 days after the 
receipt of all required information.”   

 
In their comments, Staff and FutureGen disagreed over what constitutes “all 

required information.” 
 
Although FutureGen’s initial position was that the 90-day clock started with the 

filing of its petition, which would mean a deadline of May 29, FutureGen is now 
agreeable to a decision by the end of June. 

 
Thus, if an order is entered by the end of June, the timing issue goes away.       
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