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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY 
 
Application for a Certificate of Public 
Convenience and Necessity, pursuant to 
Section 8-406.1 of the Illinois Public Utilities Act, 
and an Order pursuant to Section 8-503 of the 
Illinois Public Utilities Act, to Construct, Operate, 
and Maintain a new 345 kilovolt transmission 
line in Ogle, DeKalb, Kane and DuPage 
Counties, Illinois 

 
 
      
 
      Docket 13-0657 

 
REPLY BRIEF 

 
 

Jerry Drexler, Kristine Drexler, William Lenschow, Thomas Pienkowski, Kristin Pienkowski, 

Robert and Diane Mason, John Tomasiewicz, Ellen Roberts Vogel (together, the “SKP Parties”), 

and Utility Risk Management Corporation (“URMC”), pursuant to Section 200.800 of the Rules of 

Practice, 83 Ill. Admin. Code 200.800, file their Reply Brief in the above-referenced proceeding.  

I. Introduction 

PJM approved Commonwealth Edison Company’s (“ComEd’s”) proposed transmission 

project on a specific basis pertaining to hedging of congestion risk.  As the Commission Staff amply 

demonstrated, however, which neither ComEd nor any other party controverted, PJM’s basis is 

inapplicable to ComEd under the Illinois power market structure and operation.  As a result, 

ComEd’s request for a Certificate of Public Convenience and Necessity must be denied.  Further, 

the request should be denied due to ComEd’s failure to provide alternative routes, in violation of 

statutory mandates.  However, if the Commission does approve the project, it should do so with 

adjustments to ComEd’s proposed primary route, as well as undergrounding portions of the project. 
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II. Because PJM’s Sole Basis for Approving the GPG Project Does Not Apply to ComEd 
Under the Illinois Market Structure, the Commission Must Deny ComEd’s 
Request for a CPCN 

 
A. PJM Project Criteria 

PJM has established specific criteria by which proposed transmission projects1 are judged. 

In order to be included in a PJM Regional Transmission Expansion Plan (“RTEP”), a proposed 

project must meet at least one of these criteria. PJM Director, System Planning Paul McGlynn 

listed these 4 main criteria (“PJM Project Criteria”) in his direct testimony on behalf of ComEd: 

1. Reliability standards.  

2. Operational performance. 

3. Feasibility of congestion management. 

4. Market efficiency – benefit-to-cost ratio must meet or exceed 1.25.  

ComEd. Exh. 3.0, at 12-13.2  

B. GPG Project an ARR Infeasibility Project 

ComEd has proposed, and has applied for a Certificate of Public Convenience and 

Necessity (“CPCN”) for, the Grand Prairie Gateway Project (“GPG Project” or “Project”) to the 

Illinois Commerce Commission (“Commission”). ComEd has proposed the GPG Project specifically 

because the PJM Interconnection, L.L.C.. (“PJM”) found it3 to be necessary in order to remedy 

infeasibilities in Stage 1A Auction Revenue Rights (“ARRs”). ComEd Verified Petition (December 2, 

2013), at 4; ComEd Exh. 3.0, at 13:255-256 (McGlynn Direct – “The Grand Prairie Gateway Project 

is necessary to maintain feasibility of Stage 1A Auction Revenue Rights.”). The Project was 

                                            
1 Non-merchant projects. 
2 Mr. McGlynn also cited meeting public policy requirements, ComEd Exh. 3.0, at 7:133, and enhancements required 
as a result of coordination with other planning regions, ComEd Exh. 3.0, at 13:251-52, as needs PJM recognizes. See 
also, ComEd Exh. 12.0, at 5:83-90 (Shanker rebuttal). 
3 At the time the PJM Board of Managers approved the Project, it was called the Byron-to-Wayne, with an estimated 
cost of $109.6M. ComEd Exh. 3.0, at 26; ComEd Exh. 3.06. 
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therefore proposed as one intended to satisfy PJM Project Criterion #3 above. The record 

establishes without any doubt that PJM viewed the Project as necessary or appropriate for no 

reason other than to resolve the ARR infeasibility issue. Indeed, when prior versions of the Project 

were proposed to PJM as a “market efficiency” project (PJM Project Criterion #4 above), a project 

category that has as a major component a minimum benefit-to-cost threshold requirement (1.25), it 

failed, most recently in late 2011. Staff Exh. 1.0, at 13-14 (Zuraski Direct); Staff Exhs. 1.1, 1.2 . 

C. Uncontroverted That ARR Infeasibilities Inapplicable to ComEd Under Illinois 
Power Market Structure  

 
In their Initial Brief, the Commission Staff disagreed with remedying ARR infeasibilities 

(PJM Project Criterion #3) as a valid basis for Commission approval of the Project. Staff Initial 

Brief, at 27-28. Staff cited in support of its position the recent Order in Docket 13-0546, in which the 

Illinois Power Agency (“IPA”) petitioned for approval of its 2014 procurement plan, as required 

under the Public Utilities Act (“PUA”). See ICC Docket 13-0546 (Order, December 18, 2013), 

rehearing pending (“IPA Order”); PUA Section 16-111.5(d)(2), 220 ILCS 5/16-111.5. One of the 

main purposes of the IPA’s power procurement plan is for the IPA to acquire electric power and 

energy, along with associated transmission services, to meet the needs of eligible retail customers 

of ComEd and Ameren Illinois Company. See generally IPA 2014 Electricity Procurement Plan, 

filed in ICC Docket 13-0546 on September 30, 2013. Citing Staff witness Mr. Zuraski’s testimony, 

Staff Exh. 1.0, at 22; Staff Exh. 4.0, at 27-28, Staff counsel pointed out that ComEd has not shown 

that it depends on ARRs as part of a long-term hedge against congestion charges; that ComEd 

converts no ARRs into Financial Transmission Rights (“FTRs”); that ComEd neither owns nor 

operates generation resources; and that (citing the IPA Order), except for a small amount of 

renewable energy contracts, ComEd has no long term supply arrangements with any generators. 

Staff further pointed to the lack of evidence in the record in this proceeding that any load serving 
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entities providing service in the ComEd zone rely on ARRs for long-term hedging against 

congestion cost increases. Staff Initial Brief, at 27. 

Testifying for the Staff, Mr. Zuraski explained in a clear fashion, using specific illustrative 

scenarios, how electricity supply hedging against the risk of added costs from transmission 

congestion operates within the ComEd zone. Staff Exh. 1.0, at 16-24. Mr. Zuraski pointed out, both 

in his direct testimony and his rebuttal testimony, that the evidence ComEd presented regarding 

load serving entities’ actual utilization of ARRs was lacking. He challenged ComEd on this crucial 

factor, and ComEd did not refute him. In his direct testimony, Mr. Zuraski testified in response to a 

question of whether the hedging benefits he had described are relevant to ComEd and its eligible 

retail customers: 

They are not directly relevant to ComEd and its eligible retail customers because, 
for the most part, ComEd’s energy costs are hedged through the Illinois Power 
Agency (“IPA”) procurement process in a manner that does not employ FTRs. The 
IPA facilitates ComEd’s procurement of fixed price energy contracts for power 
delivered or financially settled at the ComEd zone. ComEd does not purchase 
FTRs and does not convert ARRs into FTRs. 

Staff Exh. 1.0, at 22:462-67. 
 
In his rebuttal testimony, Mr. Naumann devotes 27 pages, ComEd Exh. 9.0 CORR, at 8-35, to 

responding to Mr. Zuraski’s direct. Nowhere in his rebuttal, however, does Mr. Naumann even 

address, let alone refute, Mr. Zuraski’s point as explained, supra. Similarly, Mr. McGlynn in his 

rebuttal, ComEd Exh. 14.0, fails to refute Mr. Zuraski. Mr. McGlynn did attempt to answer Mr. 

Zuraski’s point that hedging benefits are not directly relevant to ComEd and its eligible retail 

customers. But his response misses the mark. Mr. McGlynn stated, “Mr. Zuraski improperly 

assumes that congestion on the PJM market is fully hedged.” ComEd Exh. 14.0, at 5:93-94. His 

statement was incorrect, as will be shown, infra. Furthermore, Mr. McGlynn did not state that 

ComEd actually utilizes ARRs to hedge congestion, thereby failing to refute Mr. Zuraski’s key point.  
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Mr. Zuraski reiterated in his rebuttal testimony the crucial point that the ARR tool for 

hedging the risk of transmission congestion and the costs due to ARR underfunding do not affect 

ComEd. In explaining how Mr. McGlynn “completely misses the point” Mr. Zuraski had made in his 

direct testimony, Mr. Zuraski testified in his rebuttal: 

I was describing how a market participant with generating resources in one 
location and load to serve in another location can utilize FTRs to hedge, in the 
sense of reducing exposure to unexpected and unfavorable LMP changes. 
However, as I pointed out, that is not how ComEd hedges for its eligible retail 
customers. For one thing, ComEd has no generating resources. Therefore, 
ComEd rightly does not acquire any FTRs. Instead, ComEd’s energy costs are 
hedged through the IPA procurement process in a manner that does not employ 
FTRs. The Commission is well aware of this and will recall that there are no IPA 
procurement plans that discuss ComEd’s acquisition of FTRs. 

Staff Exh. 4.0, at 27:593-602. 
 
Mr. Zuraski responds further, Staff Exh. 4.0, at 27-28:609-615, by correcting Mr. McGlynn’s 

wrongly held belief that Mr. Zuraski’s assessment relies on an assumption that PJM market 

congestion is fully hedged. While acknowledging that his previous hypothetical example was one in 

which a ComEd supplier was able to create a perfect hedge and eliminate all risk, he stated, “The 

principle is valid regardless of the degree to which market participants are able to take advantage 

of FTRs to hedge.” Staff Exh. 4.0, at 28:613-15.  

Mr. Naumann addressed Mr. Zuraski’s rebuttal testimony in his surrebuttal, ComEd Exh. 

21.0, devoting another 11 pages in doing so. ComEd Exh. 21.0, at 5-15. Mr. Naumann took issue 

with the cost-benefit analysis Mr. Zuraski conducted, and described, again, other supposed 

benefits of the Project (ones which PJM did not consider). But despite having full opportunity to do 

so, Mr. Naumann did not refute Mr. Zuraski’s crucial point that, due at least in part to the market 

structure in Illinois and the role of the IPA, the ARR issue is, unlike market participants elsewhere, 

not one that is applicable to ComEd. Mr. Naumann did include in his surrebuttal testimony a Table 

1, showing various attributes of the GPG Project along with what he characterizes as “Mr. Zuraski’s 
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View” of each one. ComEd Exh. 21.0, at 8-9; 161-64. The first listed attribute, as Mr. Naumann 

describes it, is “is necessary to alleviate a current and future violation of infeasibilities of Stage 1 

ARRs.” As explained, supra, this attribute, or factor, is precisely the basis, and the sole basis, for 

PJM’s approval of the Project. Mr. Naumann contends that Mr. Zuraski “[d]oes not dispute” this 

attribute, and cites in support of his contention Staff Response to ComEd DR 1.07 and Staff 

Response to ComEd Request to Admit No. 3, which Mr. Naumann attaches to his surrebuttal as 

ComEd Exhs. 21.01 and 21.02. ComEd Exh. 21.0, at 8:163 and footnote 6. It is important to 

examine what Mr. Zuraski actually did state in response to the referenced data request and request 

to admit. The data request asked, “Do you contend that the GPG Project will not address each of 

the infeasibilities in Stage 1A Auction Revenue Rights (“ARRs”) identified in ComEd’s Petition and 

the direct testimony of Mr. McGlynn (ComEd. Ex. 3.0)?” Staff’s response was: 

Mr. Zuraski notes that he is unable to independently verify the assertion that the 
CPG (sic) Project will address each of the infeasibilities in Stage 1A Auction 
Revenue Rights (“ARRs”) identified in ComEd’s Petition and the direct testimony 
of Mr. McGlynn. With that understanding, Mr. Zuraski does not contend that the 
CPG (sic) Project will not address the identified infeasibilities. 

ComEd Exh. 21.01, at 1. 
 
The referenced request to admit stated, “Admit that the Project, if placed into operation as 

proposed, would solve the infeasibility of Stage 1A Auction Revenue Rights identified by PJM in its 

Regional Transmission Expansion Plan.” Staff responded: 

Mr. Zuraski neither admits nor denies that the Project, if placed into operation as 
proposed, would solve the infeasibility of Stage 1A Auction Revenue Rights 
identified by PJM in its Regional Transmission Expansion Plan for the reason that 
Mr. Zuraski lacks sufficient information upon which to independently verify this 
assertion. With that understanding, Mr. Zuraski does not contend that the CPG 
(sic) Project will not resolve the identified infeasibilities. 

ComEd Exh. 21.02, at 2. 
 

Mr. Naumann’s statement that Mr. Zuraski “does not dispute” the referenced attribute, 

implying that he agrees that the attribute is true or valid, is misleading. Mr. Zuraski’s responses to 
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the two similar requests made in discovery do not constitute agreement with ComEd’s position that 

the Project will address, or solve, the Stage 1A ARR infeasibilities. Moreover, Mr. Zuraski’s 

responses were dated February 28, 2014 (DR response), and March 21, 2014 (Request to Admit 

response), both prior to the submission of his rebuttal testimony, which was filed on April 2, 2014, 

Staff Exh. 4.0, at cover page. As such, the testimony on this issue which Mr. Zuraski later provided 

(“However, as I pointed out, that is not how ComEd hedges its eligible retail customers. For one 

thing, ComEd has no generating resources. Therefore, ComEd rightly does not acquire any FTRs. 

Instead, ComEd’s energy costs are hedged through the IPA process in a manner that does not 

employ FTRs. The Commission is well aware of this and will recall that there are no IPA 

procurement plans that discuss ComEd’s acquisition of FTRs.”) is Staff’s latest and correct position 

on the ARR infeasibility issue.  

It is noteworthy that Mr. Naumann, realizing that he could point to no testimony of Mr. 

Zuraski to support his Table 1 statement, “Does not dispute,” cites only to the two referenced data 

requests, both of which were superseded by Mr. Zuraski’s subsequent rebuttal testimony. Mr. 

McGlynn also had yet another opportunity to refute Mr. Zuraski on this important issue in his 

surrebuttal testimony. ComEd Exh. 24.0 CORR. Yet he did not do so. In fact, Mr. McGlynn restricts 

his rebuttal of Mr. Zuraski’s rebuttal testimony to approximately 1 page. ComEd Exh. 24.0 CORR, 

at 6-7:108-130. He fails even to mention Mr. Zuraski’s testimony about the role of the IPA, the 

particular market structure applicable in Illinois and to ComEd as a load serving entity, and how 

those factors affect ARRs and FTRs. He only summarily, and vaguely, concludes, “The 

Commission can be certain that by approving the GPG Project and addressing the congestion 

problems that the Project rectifies, it will promote the continued development of an effectively 

competitive electricity market that operates efficiently. ComEd Exh. 24.0 CORR, at 7:121-24. 

ComEd had yet another chance to counter Mr. Zuraski’s testimony at the hearings held in this 
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proceeding, at which Mr. Zuraski appeared and was subject to cross examination. ComEd, 

however, had no questions for Mr. Zuraski at the hearing. Zuraski, Tr., at 328:7-8. 

D. ComEd’s Attempts to Substitute Alternative Bases for the Project Must be 
Rejected 

 
 Instead of rebutting or countering directly the points Mr. Zuraski made, ComEd’s strategy 

was essentially to ignore Mr. Zuraski’s points and to commend the Project to the Commission 

based on other supposed benefits. ComEd touted the benefits of the Project compared to its costs, 

despite its assertion that a cost/benefit analysis has no role in a PJM Project Criterion #3 (feasibility 

of congestion management) project. ComEd Exh. 9.0 CORR, at 15-26 (Naumann rebuttal); ComEd 

Exh. 23.0 (Solomon surrebuttal); ComEd Exh. 10.0, at 10:184-191 (Brownell Rebuttal, stating that 

FERC did not adopt a cost-benefit test as part of proposals to expand transmission to maintain 

FTR feasibility). ComEd contended that the Project will provide benefits such as increasing 

transmission capacity, reducing losses, and incentivizing new generation development. See e.g., 

ComEd Exh. 21.0, at 8-9, Table 1. Thus, what ComEd has done, rather than address directly the 

defect, or void, in the ARR infeasibility rationale for the Project that Mr. Zuraski exposed, is to 

compensate for this shortcoming by progressively throughout this proceeding introducing and 

building up other supposed benefits of the Project. 

 Not only did ComEd expound upon the other supposed benefits of the Project, it attempted 

to revisit and conduct its own unilateral “market efficiency” test, a basis upon which PJM had 

previously rejected the Project. Mr. Naumann presents benefits in his rebuttal testimony in the 

context of what is labeled as promoting an “efficient market.” ComEd Exh. 9.0 CORR, at 29:618; 

29-34. Dr. Shanker, in his rebuttal, ComEd Exh. 12.0, devoted an entire section of his testimony to 

“market efficiency.” ComEd Exh. 12.0, at 17-26. 
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 It is plainly improper for, and this Commission should not countenance, ComEd engaging 

in and offering other “tests” which it contends the GPG Project passes, in furtherance of its strategy 

to “hedge” the risk that the Commission does not approve the Project based on the ARR 

infeasibility factor. The Commission should either (a) find that the Project is needed to remedy an 

ARR infeasibility problem, which Mr. Zuraski discredited without refutation from ComEd; or (b) find 

that it may not, and should not, grant a CPCN for the Project because ComEd failed to show that 

the “linchpin”4 and sole basis for the Project by which it was approved by PJM has any applicability 

to ComEd. 

 The Commission may not approve the Project based only on benefits of the Project other 

than remedying ARR infeasibilities. If it is unable, based upon and under Illinois’ electricity market 

structure and the role of the IPA, to find sufficient support in the record (which is lacking) to justify 

the Project based on ARR infeasibility, then it must, and rightly should, so inform ComEd; and, if 

ComEd still desires to gain approval, direct ComEd to return to PJM.  Once it has returned to and 

re-engaged with PJM in the RTEP process, ComEd is free to try to persuade PJM either to 

determine that another basis exists to cause the PJM Board to approve the Project, or to determine 

that another transmission project or another solution can be identified; a project or solution that will 

return real benefits or solve real problems that, based on facts in an evidentiary record, actually 

affect ComEd and its customers sufficiently to merit proceeding with the project or other solution. 

E. Just As PJM May Not Usurp this Commission’s Authority, this Commission May 
Not Usurp PJM’s Authority 

 
 For the Commission to approve the GPG Project based on other benefits or for other 

reasons than the ARR infeasibility factor, none of which were found or relied upon by PJM, would 

                                            
4 ComEd Exh. 1.0, at 12:242-45 (Naumann direct – “Stage 1A ARRs are a linchpin in the mechanism by which the 
regional market efficiently protects native load customers who paid for the construction of most of the transmission 
system from the consequences of congestion imposed by other transactions.”) 
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amount to a usurpation of PJM’s regional planning role. The record in this proceeding is replete 

with evidence that, based on changes to the Federal Power Act, FERC Orders, and PJM governing 

and other applicable documents, a transmission utility (like ComEd) may present a transmission 

project to its state regulatory commission only if the applicable regional transmission organization 

(“RTO”) has approved the project, and if the basis upon which the RTO approved the project is one 

that is applicable in fact in that state and consistent with the particular regulatory statute, such as 

the PUA in Illinois. See ComEd Exh. 1.0, at 11:214-229 (Naumann direct, describing PJM’s role as 

regional planner for the transmission systems under its authority, with participation and review by 

multiple stakeholders, and approval by the PJM Board of Managers); ComEd Exh. 3.0, at 3-13 

(McGlynn direct, describing PJM generally, its responsibility for the planning, operation and 

reliability of the transmission system across 13 states and the District of Columbia, describing the 

sources of PJM’s authority and responsibility, its role in operating and planning the transmission 

system as though it were a single system and not considering corporate or state boundaries, and 

its preparation of an RTEP annually in order to analyze the transmission and electric supply needs 

of customers in the PJM region); ComEd Exh. 10.0, at 3-7; 51-122 (Former FERC Commissioner 

Brownell rebuttal, describing the history, nature and importance of the PJM regional planning 

process, citing a FERC Staff report finding a greater need for regional coordination of transmission 

operations and planning, and citing to Illinois Commerce Commission comments favoring the 

formation of RTOs, and concluding that history demonstrates that RTOs, while respecting the 

legitimate role of the states, must have the ultimate responsibility for regional transmission planning 

and expansion); ComEd Exh. 12.0, at 3-6:55-124 (Dr. Shanker rebuttal, stating that PJM’s job is to 

put in place a transmission planning process that spans long-term system design to short-term 

operations, that while states may propose projects through the PJM stakeholder process PJM must 

approach its task regionally, and describing the regional perspective of the RTEP process).  
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Staff amply and soundly explained in its Initial Brief that the PUA does not delegate 

transmission siting authority to PJM, and that there is “no statutory provision that states that a 

finding of PJM or FERC will be presumed to meet the public interest and other standards of the 

PUA.” Staff Initial brief, at 19. A corollary principle is that the Commission may not approve a 

transmission project of a PJM member utility, at least where the costs would be allocated and 

recovered through rates,5 unless the reason for the project as found by the Commission is one that 

is in fact applicable under the market structure in this State, the project and its basis meet the 

PUA’s statutory standards for new transmission projects, and PJM has approved the project for 

that reason and on that basis. Good reasons exist for this corollary principle. If this Commission 

found the GPG Project to be necessary or advisable for reliability or for market efficiency reasons, 

for example, no one can say if a project satisfying those criteria and needed for those reasons 

would be the project PJM would find to be appropriate when analyzed by PJM, at the regional 

level, employing the RTEP process. If PJM were to determine a reliability need exists within the 

ComEd zone requiring more transmission capacity, for example, it may or may not determine that 

the GPG Project would be the most appropriate solution. Therefore, the bases for a transmission 

project approved by PJM and found by this Commission to be consistent with the PUA must match 

up. That is not to say that the Commission couldn’t find, and rely upon, other benefits of or reasons 

for the project, in addition to the basis on which PJM approved it. But unless this Commission 

makes an affirmative finding and determination that the reason PJM approved a transmission 

project is also a valid reason under the facts as applied and under Illinois law, it may not, and 

should not, grant a CPCN for the project.  

This corollary principle is consistent with other recent Illinois transmission project 

proceedings that arose out of the RTO planning process. First, in Docket 11-0661, American 
                                            
5 Non-merchant projects; see ICC Docket No. 12-0560 (Rock Island Clean Line merchant transmission project) 
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Transmission Company (“ATC”) applied for a CPCN for a new transmission line in Lake County, 

Illinois. The $31 million project was designed in order to relieve chronic congestion at the interface 

of ATC’s system in Southeastern Wisconsin and ComEd’s system in Northeastern Illinois, by 

increasing the transmission transfer capability across the interface. During the pendency of the 

Commission proceeding, the Midwest (now Midcontinent) Independent System Operator (“MISO”) 

approved the project as part of its Midwest Transmission Expansion Plan as a Multi-Value Project 

(“MVP”). ICC Docket No. 11-0661, ATC Exhs. 5.0, 5.1. The record in the ATC proceeding was not 

extensive, but there is no indication in the record other than that the basis and reasons for the 

project as determined by this Commission were the same as the basis and reasons for the 

project’s approval by MISO. See generally, ICC Docket No. 11-0661, including prepared testimony, 

exhibits, and Order (April 10, 2012).  

In Docket 12-0598, Ameren Transmission Company of Illinois (“ATXI”) sought a CPCN for 

what it called its Illinois Rivers Project, a 375 mile, 345kV transmission project in downstate Illinois. 

MISO had designated the project as portions of an MVP portfolio of projects. The MVPs were 

included in MISO’s 2011 Transmission Expansion Plan, approved by the MISO Board of Directors 

in December 2011. ICC Docket No. 12-0598, ATXI Exh. 1.0, at 6:111-114 (Borkowski direct). The 

MISO MVP portfolio analyses, which were an outgrowth of a MISO Regional Generation Outlet 

Study, ICC Docket No. 12-0598, MISO Exh. 1.0, at 17:333-337, found the Illinois Rivers Project 

was needed for the continued reliable operation of the ATXI and Ameren Illinois transmission 

systems, to provide additional grid connectivity, to reduce congestion, and to enable access to a 

broader array of resources by loads in Illinois and elsewhere. ICC Docket No. 12-0598, MISO Exh. 

1.0, at 19:366-373 (MISO witness Webb direct). The Commission found in its Order that the 

reasons for the project as MISO had determined were also reasons for the project as supported in 

the record in the proceeding and in satisfaction of the applicable standards under the PUA, thereby 
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achieving consistency between MISO and the Commission. See ICC Docket No. 12-0598, Order, 

at 10-14 (August 20, 2013), modified on rehearing, appeal pending. 

Both the ATC and ATXI projects, like what ComEd’s Project in this proceeding, were filed 

and processed in accordance with the alternative expedited process available under PUA Section 

8-406.1, 220 ILCS 5/8-406.1. All are appropriately judged, therefore, by the same statutory 

standards. 

F. Summary 

In summary, PJM approved the GPG Project solely in order to resolve infeasibilities 

associated with Stage 1A Auction Revenue Rights, a specific congestion hedging tool. Commission 

Staff witness Zuraski in his direct and rebuttal testimonies and Staff counsel in their Initial Brief 

demonstrated that this sole basis for PJM’s approval of the Project is inapplicable to ComEd. As a 

result, the Project fails to meet statutory standards under Sections 8-406.1 and 8-503 of the PUA. 

Regardless of what other benefits the Project might confer, this Commission may not grant a 

CPCN for the Project as it has been presented. It does not qualify under the facts and Illinois law 

as applied. If ComEd wishes to return to PJM for a new review based on criteria that are valid for 

the issuance of a CPCN under the PUA, it certainly is free to do so. 

III. Reply to routing & undergrounding considerations 

ComEd and several intervenors address routing or undergrounding in their respective 

initial briefs.  Along with ComEd, the Deutsch parties, Staff, the City of Elgin, and the Payne Parties 

all submitted argument on one or both of these points. 
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A. Response to ComEd’s evaluations of undergrounding & proposed route 
adjustments 

 
1. ComEd’s excuses to fulfill statutory obligation of an alternative route fall 

short 
 

As pointed out in the Initial Brief, ComEd failed to provide an alternate route and good 

cause for its failure to do so.  SKP Group & URMC Initial Brief, pp. 13-18.  ComEd’s token 

treatment of this important issue failed to provide any compelling argument excusing its failure. 

ComEd Initial Brief, p. 23.  Rather than address the insufficiency, ComEd simply notes that no 

party cites any Commission decision adopting Mr. Dauphinais interpretation of the statute, i.e. the 

appropriate plain reading of the statute.  Id.  Of course, doing so would be difficult; the statute is 

only a few years old and relatively few of dockets have proceeded under it.  This explains why 

ComEd fails to suggest that the Commission has actually faced the question. 

ComEd tries to excuse its failure to obey a plain reading of the statute by suggesting the 

statute is ambiguous, putting forth a  differing interpretation of its language.  If this line of argument 

is entertained,6 this Commission must ascertain the intent of the General Assembly, not simply 

disregard requirements for simplicity’s sake.  See, Krohe v. City of 204 Ill.2d 392, 397-98 (2003) 

(utilizing aids in construction for an ambiguous statute); Order, In re Ameren Transmission Co. of 

Ill., p. 10 (Aug. 20, 2013) (accepting the dictates of the legislature).   

It is not difficult to determine the legislature’s intent.  The bill that created § 8-406.1 also 

altered § 8-406.  2009 House Bill 4649.  In simultaneously considering both statutes, the legislature 

only required alternate routes in § 8-406.1 dockets, where citizens were at the mercy of a 150-day 

docket (subject to extension to 225 days).  Floor debate indicates that § 8-406.1’s additional 

requirements were to protect the citizenry.  96th Ill. Gen. Assem., House Proceedings, Feb., 23, 

                                            
6 It is respectfully submitted that the plain reading of the statute is unambiguous, requiring one or more alternative 
routes, not alternative portions of routes.  The plain reading neither being ambiguous, nor leading to an absurd result, 
should be construed just as it reads.  In re D.F., 802 N.E.2d 800, 804 (2003). 
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2010 (statement of Representative Reitz).  The only possible protective purpose would be to 

provide intervenors and Staff with an alternative route to advocate for.  Thus, good policy requires 

a strict construction of the requirement, to wit, an alternate route must be provided for the entirety 

of the route.  Failing to do so allows utilities to provide portions of an alternate route in sparsely 

populated areas while rendering routing alteration by Staff or intervenors, in populated, 

complicated to route, areas impossible.  

The statute only excuses failure to provide an alternate route for good cause, which 

ComEd failed to provide.  ComEd’s only excuse for its statutory failure was being faced with 

“limited opportunities” for providing an alternative route in the most populous portion of the project 

– not “no opportunities,” just limited ones.  ComEd fails to explain that its limited options resulted 

from its desire to route two sets of transmission line superstructures, for six full circuits, in the 

instant proceeding, rather than trying to route the specific project actually before the Commission.  

SKP Group & URMC Initial Brief, pp. 14-16.  Further it does nothing to explain why no alternate 

route was provided in the vicinity of the Kane County / DeKalb County line, where the single route 

proceeds well over 100 feet from a roadway, into front yards. 

ComEd’s only authority for overbuilding, at an increased cost of $71 million dollars, and 

routing four 345 kV circuits and two 138 kV circuits on parallel transmission line superstructures is 

a reference to the Order in Docket 12-0431.  ComEd Initial Brief, p. 34.  Such reliance is 

misguided; that docket is patently distinguishable.  Being brought under §8-406, not §8-406.1, no 

alternate routes were required.  The transmission line superstructures were for 138 kV conductors 

– not 345 kV conductors and were for two circuits – not three.  In re Commonwealth Edison Co., 

Docket 12-0431, Petition, ¶ 6 (Jul. 17, 2014).  Accordingly, the transmission line superstructures 

were significantly smaller than those in this docket.  Id.   Importantly, the project utilized toll way 

right-of-way, and no threat of eminent domain was present.  Id. at ¶ 9.  Unsurprisingly, no one 
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intervened and the Staff did not challenge the practice.  In the end, the Order did not even address 

the overbuilding in its analysis and conclusions.  In re Commonwealth Edison Co., Docket 12-0431, 

Order, pp. 7-8 (Nov. 28, 2012). 

2. ComEd’s process v. Dauphinais’ equivalent process 

Mr. Dauphinais relied upon Ms. Murphy’s data generation and public input tabulation.  In 

doing so, Staff viewed his methodology favorably, and no ComEd witnesses disputed the values he 

provided.  ComEd spent 20,000 hours “evaluating maps, data layers, and photographs; conducting 

an in-depth public process; as well as working with public agencies and authorities.”  ComEd Initial 

Brief, p. 21.  Fortunately for ComEd, it was not burdened with the same expedited, 225 day, docket 

with which ComEd burdened the Staff and intervenors.  However, even with 20,000 hours, ComEd, 

among other deficiencies: 

• apparently misrouted in the area of the Kenyon Bros. modification it now advocates for, 
ComEd Initial Brief, pp. 28-29; 

• routed both proposed and alternate routes immediately adjacent to Otter Creek 
Elementary, King, Dir., Bd. of Educ. of School Dist. U-46 Exh. 1.0, ll. 28-41; and 

• failed to provide an alternate route, SKP Group & URMC Initial Brief, p. 13. 
 

Further, its touted outreach efforts with public agencies and authorities appear to have been 

window-dressing, nugatory, and half-hearted.  ComEd Initial Brief, p. 21.  ComEd apparently 

reneged on deals struck.  Ward Reb., Village of S. Elgin, ll. 54-70.  ComEd blamed self-imposed 

time constraints created by its accelerated docket.  Murphy, Surr., Exh. 26.0, ll. 154-158.  Thus, the 

20,000 hour figure should be significantly discounted as, apparently, including wasted time.   

It is worth noting that ComEd flaunts Staff’s approval of ComEd’s routing, despite the fact 

that Mr. Rashid relied on ComEd’s data and didn’t undertake his own analysis.  Rashid, Tr., 170:3-

17.  Thus, it is disingenuous for ComEd to denigrate the work done by Mr. Dauphinais who also 

used ComEd’s data.  ComEd was required to spend its person-hours preparing for, and holding, 
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forums and open houses, generating and gathering data, and wide variety of other analytical and 

preparatory work in order to create 60 mile plus routes.  Overall, it would appear from the listing of 

activities that ComEd’s time was primarily spent data gathering and route narrowing. 

On the other hand, Mr. Dauphinais was able to: (i) utilize the public input information 

gathered by ComEd and these proceedings; (ii) utilize ComEd’s GIS and other data; and (iii) only 

had to propose relatively short-length adjustments to ComEd’s proposed routes.  Thus, it is not a 

logic-defying leap to find a week was sufficient time for his firm to thoroughly analyze the data and 

generate one of the two relatively short adjustments.  Dauphinais, Tr., 215:1-4.  Further, there is no 

evidence of the total number of person hours, the size of Mr. Dauphinais’ team that worked on the 

project, or any other valid comparison between the work that ComEd and Mr. Dauphinais 

undertook.  Finally, the entirety of ComEd’s position ignores that it saddled Mr. Dauphinais with a 

compressed schedule due to its utilization of expedited proceedings.  

Despite its flaws, the data generated by ComEd is the only way to engage in an apples to 

apples comparison between ComEd’s proposed primary route and adjustments.  No one has taken 

issue with the values utilized by Mr. Dauphinais in comparing routes.  In generating his 

adjustments, Mr. Dauphinais didn’t simply oil a squeaky gear or move impacts, he found 

categorically superior routing to what ComEd proposed.   

3. Dauphinais Adjustments 1 and 2 are categorically superior to ComEd’s 
proposed primary route 

 
Utilizing the same Staff-endorsed methodology as ComEd, Dauphinais Adjustment 1 is 

categorically superior to ComEd’s proposed primary route.  In a direct comparison, it reduces 

numbers of homes and non-residential structures impacted.  SKP Group & URMC Initial Brief, p. 

22, Table 2.  Further, and contrary to ComEd’s statement, Dauphinais Adjustment 1 is actually 
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shorter.  Id.  Finally, ComEd’s own witnesses have stated that the route is constructible.  Kaup, 

Reb., ComEd Exh. 16.0, ll. 27-31. 

ComEd incorrectly presumes that utilization of its sporadic property rights will reduce 

environmental impacts, which it fails to define.  ComEd Initial Brief, p. 25.  This is categorically 

untrue. ComEd’s route is longer and, accordingly, impacts both the increased amount of land it 

crosses and the increased amount of adjacent land.  Further, it impacts more homes and non-

residential structures.  While Dauphinais Adjustment 1 is barely more expensive (0.7%), this is 

easily outweighed by the reduction in residences.  In re Ill. Power Co. d/b/a Ameren IP & Ameren 

Ill. Transmission Co., Order, p. 16, Docket 06-0179 (May 16, 2007) (finding reduction in proximity 

to residences to outweigh increased cost).  Moreover, the record does not suggest that ComEd 

utilized the costs of obtaining sporadic property rights over 40 years or provided any values for 

property payments at all.  Thus ComEd’s attempts to dismiss Mr. Dauphinais’ cost comparisons 

lack evidentiary support. 

Apparently deciding that Mr. Dauphinais’ utilization of the its own methodology, i.e., the de 

facto 500 foot standard,7 was disadvantageous to ComEd for this particular portion of the route, it 

attempts to change the rules.  Now, it suggests that any intervenors on ComEd’s expedited docket 

must only count structures that are actually affected.  ComEd Initial Brief, p. 25.  Forgetting, for a 

moment, that ComEd most certainly did not do so for its routing study, and further forgetting that 

ComEd purposefully routed an inappropriate distance from linear infrastructure, the evidence in this 

docket shows that the use and enjoyment of homes are impacted.  Not only are there dangers from 

downed conductors and legitimate stray voltage concerns, but also ComEd’s own routing witness 

admits she wouldn't want to live next to a transmission line.  Murphy, Tr., 276:2-3. 

                                            
7 Compare, Dauphinais, Tr., 224:1-5, Murphy, Tr., 279:2-3.  See also, Rashid, Tr., 177:1-10 (stating that Dauphinais 
methodology was reasonable). 
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Overall, the record is clear, Dauphinais Adjustment 1 is superior to ComEd’s proposed 

primary route.  As demonstrated in Table 2 to the Initial Brief, it is shorter, impacts less residences, 

and impacts less non-residential structures.  These benefits more than out weigh the less than 1% 

increase in cost. 

Likewise, Dauphinais Adjustment 2 is superior to ComEd’s proposed primary route.  In an 

apples-to-apples comparison, the route is shorter (contrary to ComEd’s assertion), cheaper, and 

impacts less homes.  Dauphinais, Dir., SKP Exh. 1.0 Revised, ll. 364-367.  It reduces 

environmental impacts by being shorter, requiring less 90-degree turns and their resultant larger 

structures, and reducing impacts to occupied homes.  As discussed in the Initial Brief, ComEd’s 

protestations and mischaracterizations of efforts resulting in better routes than those ComEd put 

forth are unfair and indefensible.  SKP Group & URMC Initial Brief, p. 27. 

Curiously, calling the kettle black, ComEd questions whether individuals received notice of 

proposed adjustments.  ComEd Initial Brief, p. 26.  Truly, it is ComEd who should be chided for 

lack of notifications by failing to abide statutory mandates.  Supplement to the Verified Petition of 

Commonwealth Edison Co., ¶ 4 (filed May 1, 2014) (indicating a failure to abide statutory 

notifications as supported by an affidavit containing hearsay).  The record reflects that the sole 

newly affected parcel of property had its owner notified by this Commission.  Notice of Admin. L. 

Judge’s Ruling, Docket 13-0657 (Apr. 1, 2014).   

ComEd goes on to suggest that mere notice of proceedings is not sufficient.  ComEd Initial 

Brief, p. 26.  This argument flies in the face of reason, and the manner that this entire docket has 

been handled.  Accepting this position would render each and every notification of the individuals in 

Exhibit D to ComEd’s Petition null.  Having received a mere notice, and not a full copy of the routes 

in their area, every single individual would suffer from the same issue ComEd suggests exists here.  
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Accordingly, ComEd’s argument is either disingenuous or suggests that the entirety of these 

proceedings are bunk.   

Dauphinais Adjustment 2 is unquestionably shorter, requires less robust support 

structures, impacts less homes, and is cheaper.  ComEd’s only protestation regards the purported 

lack of notice, which can be said to be a non-issue, or at least less concerning than ComEd’s own 

notice efforts.  Accordingly, the Commission should order ComEd to utilize Dauphinais Adjustment 

2 if it approves the project. 

4. ComEd’s concerns about the Deutsch adjustment are disingenuous 

The Deutsch Alternative Route has inappropriately been disregarded by ComEd because it 

proceeds through the Burlington Forest Preserve.  ComEd Initial Brief, p. 27.  However, when 

combined with the Kenyon Bros. modification – and only when the two are combined – it is part of 

a superior routing alternative to the proposed primary route. 

It appears that the only issues ComEd has with this route are that it cannot occupy the 

land and that it cannot condemn the land.  ComEd Initial Brief, p. 27.  ComEd’s support for such 

this position is lacking.  To begin with, ComEd claims the land is subject to restrictive covenants.  

Id.  This statement is misrepresents the record.  Even a cursory review of Ms. Meyers’ testimony 

indicates that she spoke of the Muirhead Springs property having restrictions, not the Burlington 

Forest Preserve Property.  Meyers Reb., Forest Preserve Exh. 1.0, 2:26-33.  Indeed, Mr. 

Lenschow sold some of this land to the Forest Preserve, and rents it back for crop production.  

Lenschow, Dir., Exh. 1.0, ll. 32-39. 

There being no evidence that the land in question is subject to restrictive covenants, 

ComEd’s reluctance to route through Forest Preserve property would have to come from its 

inability to condemn property.  However, ComEd has no issue utilizing railroad right-of-way, which 

likewise cannot be condemned upon.  In re City of Creede, CO – Petition for Declaratory Order, 
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Opinion, STB Finance Docket 34376, 2005 STB LEXIS 486, *12-13 (Surface Transp. Bd. May 3, 

2005). ComEd sabotaged any negotiations by electing to proceed in an 150 day docket, not 

providing routes until the Petition was filed.  Indeed, the earliest stakeholder meetings, without 

routes set, occurred less than a year ago.  Murphy, Tr., 260: 23-261:1.  ComEd should not be 

allowed to utilize self-serving choices of expedited proceedings and refusals to negotiate to avoid 

superior routes. 

5. ComEd’s solo advocacy of the Kenyon Bros. modification is lacking 

The deficiencies of the Kenyon Bros. modification are addressed in the Initial Brief.  SKP 

Group & URMC Initial Brief, pp. 28-30.  Despite submitting testimony advocating for a route born 

from the joint efforts of ComEd and Kenyon Bros., Kenyon Bros. failed to supply any brief.  

Contrary to the language used in ComEd’s Initial Brief, the Kenyon Bros. modification costs 

significantly more.  Kaup, Surr., ComEd Exh. 27.0, ll. 29-41.  Also contrary to ComEd’s statement, 

that no additional rights are impacted, there appears to be a structure already surrounded on two 

sides by ComEd’s future substation property and a railroad, surrounding it with infrastructure if the 

modification is approved.  See, SKP Group & URMC Initial Brief, p. 28, Illustration 2. 

6. As addressed in the Initial Brief, the record demonstrates significant 
concerns about stray voltage and EMF 

 
As ComEd’s own witnesses testified, increases in stray voltage risks and suspected risks 

of childhood leukemia associated with proximity to high-voltage transmission lines exist.  SKP 

Group & URMC Initial Brief, pp. 16 – 17 (regarding EMF to childhood leukemia risks), 23-24 

(regarding stray voltage).  The corresponding portion of the Initial Brief addresses the entirety of 

ComEd’s position on this particular subject.  Id.  
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7. As addressed in the Initial Brief, property value concerns are more than 
justified in light of ComEd witnesses’ testimony 

 
ComEd suggests that property value concerns are unfounded.  ComEd Initial Brief, p. 31.  

This position has already been addressed in the Initial Brief.  SKP Group & URMC Initial Brief, pp. 

16-18.  However, the argument that a different route would simply transfer the property value 

concerns elsewhere requires a brief response.  ComEd Initial Brief, p. 32.   

If ComEd undertook a proper routing study for the single circuit its is proposing, it very well 

may have found a routing corridor that was not as heavily developed.  It is obvious that a less or 

differently developed corridor will have a lesser degree of property devaluation.  Visual impact and 

health concerns, justified or not, drive down the value of homes near transmission lines.  

Roddewig, Reb., ComEd Exh. 19.0, ll. 539-552; Tomasiewicz Dir., Exh. 1.0, ll. 47, 50-100.  

Accordingly, in an area with fewer homes, with no one living near the health concern, or having to 

look at the unsightly transmission line, the impact to value necessarily will be to a lesser degree. 

B. Response to the Deutsch advocated alternatives and Deutschs’ meritless attacks 
on Dauphinais Adjustment 1 

 
In their Initial Brief, the Deutsch intervenors indicate their support for the Kenyon Bros. 

modification, put forth their own modification, and level attacks against Dauphinais Adjustment 1.  

The attacks on Dauphinais Adjustment 1 fail to compare equivalent data, are based upon 

speculation and even improper evidence, and ignore same route-comparison methodology utilized 

by ComEd and approved by Staff. 

1. Kenyon Bros. & Deutsch Modifications 

As addressed elsewhere, namely §§III(A)(5) and III(E) of this Reply Brief, the Kenyon 

Bros. modification, on its own, has not only been abandoned, but is inferior to the Dauphinais 

Adjustment 1.  Unless combined with the Deutsch Alternative Route, it should not be accepted by 

this Commission, Dauphinais Adjustment 1 is vastly superior.  See, SKP Group & URMC Initial 
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Brief, pp. 21-28.  However, when combined with the Deutsch Alternative Route, the combined 

route is the the most desirable in the area.  See, SKP Group & URMC Initial Brief, pp. 18-21. 

2. Deutchs’ attacks on Dauphinais Adjustment 1 are unsupported, baseless, 
and without merit 

 
While the Deutsch’s failed to present any of their own evidence as to costs, benefits, or 

any approved analysis of data, this did not stop them from mischaracterizing the record, improperly 

supplementing the record with their own evidence, or otherwise attacking Dauphinais Adjustment 1 

without merit.  Importantly, rather than utilizing the data and methodology of ComEd and Mr. 

Dauphinais, as blessed by Staff, the Deutsch intervenors come up with wholly new standards and 

inappropriately commingle the various factors. 

The Deutsch intervenors do not dispute the values calculated by Mr. Dauphinais, an expert 

in routing transmission lines.  They do not dispute that the route is shorter, affects fewer homes, 

and affects fewer non-residential structures.  However, in addressing the twelve factors utilized by 

the Commission in other dockets, and by Mr. Dauphinais (Initial Brief, p. 22, Table 2), the Deutsch 

intervenors’ reliance on speculation, assumptions, and rejection of the methodology they adopt 

elsewhere leads them to an incorrect conclusion.   

Mr. Dauphinais’ detailed, transparent, and thorough analysis, took a week to develop.  This 

amount of time was spent on a relatively small adjustment to proposed routing, utilizing already 

generated data.  Because he was able to utilize ComEd data and tabulated public input, and avoid 

many other tasks that took thousands of person hours for ComEd, a week’s time allowed for a 

thorough analysis of limited distance routing modifications.  Beyond using ComEd’s tabulated 

public input, his methodology allowed for public input through participation in these proceedings.  

Dauphinais, Tr., 247:3-6.  The Deutsch intervenors used this same method – with individuals who 

were not noticed by the Commission at any time – by mailing them rebuttal testimony. Deutsch, 
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Reb., Exh. 1.00, ll. 169-171.  After examining the twelve factors utilized by the Deutsch intervenors, 

and by Mr. Dauphinais, the conclusion must be that Dauphinais Adjustment 1 is superior to 

ComEd’s proposed primary route. 

i. Length of line 

The Deutsch intervenors do not dispute the fact that Dauphinais Adjustment 1 is not only 

shorter than the Primary Route, but also shorter than the Kenyon Bros. modification.  Dauphinais 

Adjustment 1 is superior in this regard. 

ii. Difficulty and cost of construction 

The Deutsch intervenors assert the assumed fact that Mr. Kaup prefers the route that 

ComEd witnesses proposed.  Deutsch Initial Brief, p. 10.  When asked by Deutsch’s counsel, Mr. 

Kaup clearly stated that he did not provide opinions on siting, only constructability.  Kaup, Tr., 

124:22-24.  Ms. Murphy, herself, did not dispute Mr. Dauphinais values utilized in his routing 

analysis.  Dauphinais Reb., SKP Exh. 2.0, ll. 28. Furthermore, Mr. Kaup had no issue with the 

constructability of Dauphinais Adjustment 1 and did not dispute the values provided by Mr. 

Dauphinais.  Id. 124:25-126:3; Kaup, Reb., ComEd Exh. 16.0, ll. 29-31, 121-123, 128-130.  Thus, 

the only facts that can be teased from Mr. Kaup’s testimony are that Dauphinais Adjustment 1 is 

just as constructible as the primary route and Dauphinais values are correct.   

It is strange that the Deutsch intervenors utilized Mr. Kaup’s testimony regarding difficulty 

and cost of construction, as he testified that it may be more difficult to construct a transmission line 

in a railroad right-of-way.  Kaup, Tr., 127:18-19 (“in a lot of ways it may be harder to construct 

along a railroad”).  Relying, again, on incorrect assumptions with no evidentiary backing, the 

Deutsch intervenors would have the Commission “assume” that there are more access points for 

construction, in spite of Mr. Kaup’s statement.  Deutsch Initial Brief, pp. 10-11. Considering the fact 
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that Dauphinais Adjustment 1 primarily parallels ComEd’s proposed alternative route, a more 

reasonable assumption would be that ComEd has no concerns over access for the adjustment. 

Dauphinais Adjustment 1 is significantly cheaper than the Kenyon Bros. adjustment, and 

only barely more expensive than the primary route, 0.7% higher.  Because of the large reduction in 

impacts to homes and other structures, even after discounting Lenschow structures, the route more 

than overcomes the slight increase in costs.  Order, In re Ill. Power Co. d/b/a Ameren IP & Ameren 

Ill. Transmission Co., Docket 06-0179, p. 16 (May 16, 2007). 

There is no evidence in the record suggesting the superiority of any route with regards to 

difficulty of construction.  While Dauphinais Adjustment 1 is barely more costly than the proposed 

primary route, it is cheaper than other modifications, and also impacting fewer structures than the 

primary route.  Accordingly, Dauphinais Adjustment 1 is superior with regards to this factors. 

iii. Difficulty and cost of operation and maintenance 

In addition to the fact that there is there is no competent evidence on access; Dauphinais 

Adjustment 1 has no difference in performance than the primary route.  Dauphinais Reb., SKP Exh. 

2.0, ll. 43-45.  Thus, there is no significant difference between the primary route and Dauphinais 

Adjustment 1.  SKP Group & URMC Initial Brief, p. 22, Table 2. 

iv. Environmental impacts 

Like ComEd, the Deutsch intervenors repeatedly throw around the term “environmental 

impacts” without ever defining it.  This troubling use became apparent during the cross examination 

of Mr. Dauphinais, wherein environmental impact was apparently used to discuss just about 

anything, including impacts to structures (a wholly different factor).  Dauphinais, Tr., 223:12-15 

(questioning by Deutsch counsel).  Again, the Deutsch intervenors rely on unsupported 

assumptions and inferences to try to make their point.   
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First, the Deutsch intervenors assume that ComEd would not obtain property rights in 

environmentally sensitive areas.  Id.  The record belies such a proposition, as ComEd has existing 

property rights in the middle of Forest Preserve properties.  Additionally no one has suggested that 

Dauphinais Adjustment 1 compromises any environmentally sensitive areas, other than what has 

been self-servingly identified as prime farmland.  Deutsch Initial Brief, p. 12.  Indeed, when there 

are great benefits, such as the reduced impact to homes and non-residential structures that 

Dauphinais Adjustment 1 provides, this Commission has ordered utilities to adopt routes that split 

fields.  See, Order, In re Ameren Transmission Co. of Ill., Docket 12-0598, pp. 28-29, 35-36, 41 

(Aug. 20, 2013) (choosing a route splitting fields over a route that impacts residences).   

Secondly, the Deutsch intervenors’ assumption that ComEd has an existing transmission 

line corridor that area residents want paralleled is unsupported by the record.  Deutsch Initial Brief, 

p. 12.  The Deutsch intervenors, providing no testimony on point, settle on logic-defying twists of 

tabulated hearsay.  Having sporadic property rights is not an “existing corridor,” especially when no 

transmission lines exist  Id.  Indeed, the tabulation of public comments does not comment on 

utilization of sporadic property rights, it suggests that the public believes routing next to existing 

transmission lines is preferable.  ComEd Exh. 5.03, p. 7.   

Overall, just as Dauphinais fairly pointed out, there is no significant difference in ComEd’s 

proposed primary route and his Adjustment 1.  SKP Group & URMC Initial Brief, p. 22, Table 2.  

His adjustment utilized existing section lines and field lines, even paralleling ComEd’s proposed 

alternative route.  Deutsch’s mischaracterizations and unsupported assumptions do not change 

that fact. 

v. Impacts on historical resources 

Fairly, the Deutsch intervenors adopt the same conclusion that Dauphinais provided in his 

analysis of routing options, to wit, there is no significant difference.  Deutsch Initial Brief, p. 13. 
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vi. Social and land use impacts 

It is true that the Dauphinais Primary Route crosses farmland, but it does so along property 

and section lines.  Further, ComEd’s proposed primary route crosses through farmland, dairy cow 

grazing areas, and well over one hundred feet from a roadway into front yards.  Lenschow Cross 

Reb., Lenschow Exh. 2.0 REVISED, generally.  Accordingly, despite the Deutsch intervenors’ 

unsupportable attack on his careful analysis – inappropriately commingling other factors, e.g. 

presence of existing corridors – Mr. Dauphinais was correct to conclude that no significant 

difference exists between his Adjustment 1 and ComEd’s proposed primary route.  SKP Group & 

URMC Initial Brief, p. 22, Table 2.   

vii. Number of affected landowners and stakeholders 

Having produced and offered none of their own evidence on point, it is not surprising that 

the Deutsch intervenors rely upon non-admitted testimony, along with a near constant reliance on 

false analogies.  To begin, they fail to cite the record for improper evidentiary assertion that a 

greater number of landowners are impacted by Dauphinais Adjustment 1.  Indeed, there are 

absolutely no values provided.  Attempting to place evidence in at this stage of the proceedings is 

improper; the record has been marked as heard and taken.  Tr., 406:8-10.  The closest thing to 

such evidence is Deutsch Exhibit 1.01, which does not even show the routes.  The first two 

sentences of the first paragraph of page 14 of the Deutsch Initial Brief should be stricken, or at 

least disregarded.   

Further, the Deutsch intervenors fail to explain what they mean by “impacted.”  Despite the 

Deutsch intervenors mischaracterization, ComEd’s proposed primary route impacts the 

Rasmussens – considering their location on the plat map (Deutsch Exh. 1.01), the primary route 

traverses not one, but two sides of their property.  Thus it’s inappropriate to suggest that they are, 

somehow, newly impacted. 
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As noted by Mr. Dauphinais, all individuals on his Adjustment 1 were noticed.  Dauphinais 

Reb., SKP Exh. 1.0 Revised, ll. 278-282.  The Deutsch intervenors would have the Commission 

believe that silence in proceedings equates to acceptance or support for the proposed primary 

route.  Such speculation defies common sense.  ComEd’s own routing study, the public comments 

section of this docket, and the public forum all show an overwhelming opposition to the route.  See, 

e.g., Public Comments, Docket 13-0657, available at, 

https://www.icc.illinois.gov/docket/PublicComments.aspx?no=13-0657.  Obviously, not all of those 

individuals intervened in these proceedings.  Intervention is not a cheap affair; it is time consuming, 

and many might feel hopeless to oppose the very company that they pay to keep lights on.  What 

reasons these individuals who oppose routing have in not intervening is not in evidence, and is 

dangerous to speculate upon. 

This Commission does not have to rely on meaningless vague characterizations, non-

admitted evidence, and speculation.  Evidence is in the record and on point.  After a complete 

analysis and balancing, Mr. Dauphinais submitted the only evidence on point, fairly stating there is 

no significant difference between his Adjustment 1 and the proposed primary route for this factor.  

See, SKP Group & URMC Initial Brief, p. 22, Table 2. 

viii. Proximity to structures (homes & non-residential) 

a. homes 

The Deutsch intervenors did not offer any competent evidence regarding the number of 

homes impacted.  Their only attacks are on the weight given to this factor and the use of the 

standard utilized not just by Mr. Dauphinais, but also by ComEd’s routing expert, and approved by 

Staff.    

The Deutsch intervenors, heralding the virtues of ComEd’s routing study, are quick to turn 

around and attack the very values provided by that study.  As the record reflects, Mr. Dauphinais 
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utilized ComEd’s data in his study.  No one questioned the values from his analysis.  His analysis 

was thorough, transparent, and nothing like those “questionable practice[s]” complained of in 

Docket 12-0598.  In a clearly distinguishable situation, in analyzing the information using common 

denominators, unlike what occurred in Docket 12-0598, Mr. Dauphinais relied upon ComEd’s own 

data.  Apparently ComEd’s analysis is only acceptable to the Deutsch intervenors when it furthers 

their agenda.   

Just like Ms. Murphy, Mr. Dauphinais utilized a 500-foot de facto standard, in tabulating 

impacted structures.  Dauphinais, Tr., 223:1-11; Murphy, Tr., 278:12-279:9.  Staff approved of this 

methodology.  Rashid, Tr., 177:5-10.  The entirety of ComEd’s routing study, repeatedly touted by 

the Deutsch intervenors, is based on this standard.  The Deutsch intervenors wish to compare 

ComEd’s proposed primary route against Dauphinais Adjustment 1, yet hold the Dauphinais 

Adjustment 1 to some different standard.  Such a proposition is not only unquestioningly unfair, but 

provides absolutely no basis for valid comparisons.  

 It cannot be seriously argued that Mr. Dauphinais puts too much weight on the fact that his 

adjustment removes four residences from within 500 feet of route centerline.  While apparently 

adopting the same public comments that Dauphinais had at his disposal when creating Adjustment 

1, Deutsch conveniently fails to note that impact to homes is considered more important than his 

purported planned development.  ComEd Exh. 5.03, App. G, p. 6; Id. at pp. 2-3 of Comprehensive 

Open House Summary.  Further, this Commission has repeatedly acknowledged the importance of 

minimizing impacts to residences.  See, e.g., Order, In re Ill. Power Co. d/b/a Ameren IP & Ameren 

Ill. Transmission Co., Docket 06-0179, p. 16 (May 16, 2007) (finding residences impacted to 

outweigh cost); Order, Order, In re Commonwealth Edison Co., Docket 07-0310, p. 9, (Oct. 8, 

2008) (adopting ComEd witness Murphy’s position that existing homes are more significant than 

planned residential developments). 
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Deutsch intervenors next note that Mr. Dauphinais cannot explain how difference in 

proximity creates a greater hardship for Mr. Lenschow versus the Deutsch intervenors.  Ignoring, 

for a moment, the self-apparent increase in impact as a function of distance, other witnesses, 

including Deutsch intervenors, have supplied evidence on point.  To begin, the Deutsch intervenors 

complain about “proximity” to their dairy farm.8  Deutsch, Reb., Exh. 1.00, ll. 57-66.  The proximity, 

being closer than the primary route allegedly might hinder purported plans for expansion of non-

residential structures and increase stray-voltage concerns.  Id.  Deutsch intervenors even 

measured distances in an attempt to point out proximity issues.  With regards to residences, it was 

Deutsch counsel who sought out testimony from Dr. Valberg regarding strength of magnetic fields 

at the edge of the right-of-way.  See, e.g., Valberg, Tr., 366:14-25.  Deutsch counsel pointed out 

that a transmission line that is close, and parallel to other lines, can generate stray voltage.  

Valberg, Tr., 363:4-18.  The Hearing Examiner correctly noted that electromagnetic field strength 

has a inverse squared relationship to distance.  Tr., 373:2-20.  Finally, it should go uncontroverted 

that being closer to an energized downed conductor is more dangerous than being far away.   

 The only other argument leveled by the Deutsch intervenors likewise fails.  Essentially, the 

Deutsch intervenors want this Commission to assume that no one on ComEd’s primary route cares 

because they were aware of ComEd’s patchwork of property rights and did nothing.  Deutsch Initial 

Brief, p. 17.  Again, the Deutsch argument doesn’t compare apples to apples; it compares apples 

to uncounted oranges.  In comparing the proposed primary route to Dauphinais Adjustment 1, the 

only common denominator is the values ComEd utilized in its analysis – which Mr. Dauphinais 

utilized.  This argument also, again, ignores the fact that ComEd does not have an “existing 

                                            
8 It is noted that this discussion is more appropriate under the heading of non-residential structures.  However this 
reply, for the Commission’s convenience, attempts to mirror the location of the Deutsch intervenor arguments. 
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corridor” utilized for transmission lines.  The record is clear, there are no transmission lines along 

the railroad right-of-way.  

 Dauphinais Adjustment 1 leads to a lesser impact to residences.  The Deutsch attack falls 

flat, and this Commission, when analyzing this factor, should conclude that Dauphinais Adjustment 

1 is superior to both ComEd’s proposed primary, and any other alternative, routing. 

b. other structures 

Unquestionably, along with reducing impacts to residences, there is a reduction in impacts 

to non-residential structures.  The Dauphinais Adjustment 2 impacts twenty fewer structures.  Even 

discounting Lenschow’s non-residential structures,9 there is still a reduction of 8 non-residential 

structures.   

In their attack on Mr. Dauphinais’ thorough and transparent study, utilizing ComEd’s data 

and methodology, and being blessed by Staff, Deutsch intervenors improperly attempt to put 

evidence into the record.  Deutsch intervenors attempt to introduce new evidence, stating that a 

structure is “abandoned.” Deutsch Initial Brief, p. 18-19.  In doing so, they contradict Mr. Deutsch’s 

testimony, to wit, that the structure was not abandoned, merely dilapidated.  Duestch Reb., Exh. 

1.00, ll. 177-185.  

This improper testimony – the last paragraph of p. 18, and first two lines of p. 19 – should 

be stricken from the record and not considered.  This improper evidence is in contradiction, or at 

least impermissibly expands upon, the testimony of Mr. Deutsch.  However, even if it were 

considered, it should be taken with a grain of salt.  A dilapidated structure may serve a variety of 

uses and there is absolutely no evidence in the record that it is not in use.  Mr. Dauphinais only 

                                            
9 Such a discount is not necessary, and even compromises an apples to apples comparison.  However, it is worth 
noting that Dauphinais Adjustment 1 remains vastly superior even if it were done. 
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commented on this structure because the Deutsch intervenors identified it.  It does not even get 

tabulated in a Dauphinais Adjustment 1 to ComEd proposed primary route comparison. 

 In the end, comparing the routes using the only common denominator available, it is 

evident that Dauphinais Adjustment 1 reduces the total number of other structures compared to 

ComEd’s proposed primary route, and should be utilized in building the proposed project. 

ix. Proximity to existing and planned development 

As pointed out in the initial brief, it was proper to give very limited weight to self-serving 

purported plans of future expansion.  SKP Group & URMC Initial Brief, p. 25-26.  ComEd’s 

process, repeatedly touted by the Deutsch intervenors, did just that and Staff approved it.  Id.  

Further, this Commission has recognized that proximity to existing homes is more important than 

mere planned development.  Order, In re Ill. Power Co. d/b/a AmerenIP & Ameren Ill. Transmission 

Co., Docket 06-0706, p. 59 (Mar. 11, 2009).  Indeed, even if the planned expansion was residential 

in nature, it would carry less weight than a transmission line directly in front of Mr. Lenschow’s 

home.  Order, In re Commonwealth Edison Co., Docket 07-0310, p. 9, (Oct. 8, 2008) (adopting 

ComEd witness Murphy’s position that existing homes are more significant than planned residential 

developments).  Utilizing the same methodology as accepted by the Commission, ComEd, and 

Staff, any weight given to purported plans for non-residential development should be incredibly 

limited.  Without more evidence, it is appropriate for Mr. Dauphinais to conclude, as he did, that 

there was no significant difference identified between Dauphinais Adjustment 1 and the proposed 

primary route.  SKP Group & URMC Initial Brief, p. 22, Table 2. 

x. Community acceptance 

As discussed above, and in the Initial Brief, Mr. Dauphinais utilized the opportunity for 

individuals to participate in these proceedings in order to solicit public feedback.  Dauphinais, Tr., 

247:3-6.  Further, Mr. Dauphinais’ process utilizes the public feedback and data generated by 
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ComEd’s process.  This Commission has accepted adjustments utilizing this approach in the past. 

Dauphinais, Tr., 250:19-251:3 (citing to Ill. Commerce Comm’n Docket 06-0179).  Even the 

Deutsch intervenors utilized this process for their proposed route, although without Commission 

notification.  Deutsch, Reb., Exh. 1.00, ll. 169-171 (failing to speak with, failing to request the 

Commission notify, and simply mailing a copy of rebuttal testimony to certain landowners).  With 

the Deutsch intervenors having been on the alternative route, it should be expected that they 

provided their feedback to ComEd, which was available to Dauphinais.  Based on previously 

sanctioned methodology, is completely appropriate for Mr. Dauphinais to have concluded that there 

was no significant difference for this factor.  SKP Group & URMC Initial Brief, p. 22, Table 2. 

xi. Visual impact 

The Deutsch intervenors put on no evidence explaining how a transmission line routed 

along a railroad right-of-way with no existing transmission lines has less visual impact than one 

literally running through the middle of the front yard of Mr. Lenschow.  At a minimum, the exchange 

of railroad right-of-way and running through front yards for section and field lines is balanced.  

Thus, Mr. Dauphinais fairly characterized this factor as having no significant difference identified.  

SKP Group & URMC Initial Brief, p. 22, Table 2. 

xii. Presence of existing corridors 

In discussing the presence of existing corridors, it is important to note two facts.  The first 

is that there are no existing transmission lines in the so-called “corridor.”  Supra.  The second is 

that Dauphinais Adjustment 1 utilizes existing property and field lines.  SKP Group & URMC Initial 

Brief, p. 22, Table 2.   
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C. Staff has not advocated for any route, but has supported the routing selection 
process of Dauphinais 

 
Staff’s entire routing discussion consists of three lines that indicate the proposed route is 

merely “satisfactory.”  Staff Initial Brief, p. 32.  Notably, Staff’s opinion is based only upon a drive of 

the routes and information provided by ComEd.  Staff Exh. 2.0, ll. 241; Rashid, Tr., 170:7-15.  Staff 

does not brief any position regarding any proposed modifications of ComEd’s proposed routing.  

Staff Initial Brief, p. 32.  However, despite not commenting, it appears that Staff witness Rashid 

approved of the Dauphinais route development process.  Rashid, Tr., 177:5-10.   

D. Payne Intervenors did not explain that ComEd failed to provide competent 
evidence of increased costs for undergrounding 

 
The Payne intervenors do not appear to contest any particular portion of the route in their 

Initial Brief.  Payne Initial Brief, generally.  However, Payne Intervenors have noted that 

undergrounding the transmission line would mitigate the concerns of affected landowners and 

suggest additional costs are justified for a variety of reasons.  Id. at 4.   

In reply to the Payne intervenors position, it is important to note that ComEd has failed to 

proffer any competent testimony showing additional cost.  SKP Group & URMC Initial Brief, p. 37-

38.  Accordingly, even if the Payne intervenors are willing to accept there may be an additional 

cost, SKP Intervenors respectfully note the lack of competent evidence on point. 

E. The Kenyon Bros. and Forest Preserve have abandoned their proposed 
modifications 

 
Neither the Kenyon Bros. nor the Forest Preserve District of Kane County (“Forest 

Preserve”) filed initial briefs in this matter.  This Commission should consider their respective 

failures to brief their position as an abandonment of their modifications and, therefore, refuse to 

order the transmission line to be routed along them. 
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Kenyon Bros. has been fortunate enough to enjoy most-favored-landowner status with 

ComEd.  However, this does not excuse them from supplying a brief for the route that it purportedly 

wants.  Neither ComEd’s nor Deutsch intervenors’ counsel have entered an appearance on behalf 

of Kenyon Bros.  Yet, they are the only people advocating for the Kenyon Bros. modification.  This 

Commission should consider the Kenyon Bros. position to have been abandoned, perhaps due to 

the realization that the, ComEd mapped, Kenyon Bros. modification should actually result in more 

farm ground being taken out of production.  SKP Group & URMC Initial Brief, p. 29. 

 The Forest Preserve has likewise abandoned its incomplete, flawed, and violative of due 

process routing realignment in the vicinity of Muirhead Springs Forest Preserve (not Burlington 

Forest Preserve).  The Forest Preserve failed to summarize and advocate its position in an initial 

brief.  ComEd correctly notes that the proposed realignment is “belated.”  ComEd Initial Brief, p. 27.  

The only complete route, in the record, utilizing the Forest Preserve realignment was appended to 

ComEd’s Initial Brief.  Id. Appendix C, p. 1.  ComEd correctly notes that this route possibly even 

displaces existing buildings and certainly increases impact to residences.  ComEd Initial Brief, p. 

28.  Thus, even if not abandoned, the Forest Preserve realignment is inappropriate and should not 

be considered. 

IV. Conclusion 

For the foregoing reasons, and those contained in the Initial Brief of the SKP Parties and 

URMC, the Commission should reject ComEd’s application.  Alternatively, if the Commission does 

grant a CPCN, it should order ComEd to construct the line utilizing (i) either the Kenyon Bros. and 

Deutsch combined route or Dauphinais Adjustment 1; (ii) Dauphinais Adjustment 2; and also (iii) 

underground burial of the transmission line for the Eastern Portion of the Project. 
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