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Commonwealth Edison Company (“ComEd”) submits its Post-Hearing Reply Brief 

pursuant to the Rules of Practice of the Illinois Commerce Commission (the “Commission” or 

“ICC”) and the schedule set by the Administrative Law Judges (“ALJs”).  For the reasons stated 

herein and in ComEd’s Initial Post-Hearing Brief (“IB”), the Commission should grant ComEd a 

Certificate of Public Convenience and Necessity (“CPCN”) for the Grand Prairie Gateway 

(“GPG”) Project (the “Project”) under Section 8-406.1 of the Illinois Public Utilities Act 

(“PUA”), 220 ILCS 5/8-406.1 (“Section 8-406.1”) and authorize and direct ComEd to construct 

the Project under Section 8-503 of the PUA, 220 ILCS 5/8-503 (“Section 8-503”).   

I. INTRODUCTION 

A. The Case for the Project is Overwhelming and Essentially Undisputed 

The case for the Project is overwhelming.  Staff concludes the Project should be 

approved.1  And, while ComEd and Staff differ on the particular significance of restoring the 

feasibility of Illinois customers’ Stage 1A Auction Revenue Rights (“ARRs”), Staff agrees that 

                                                 
1  Staff Initial Brief (“IB”) at 11, 16.   
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the Project “promotes the development of an effectively competitive electricity market that 

operates efficiently, is equitable to all customers, and is the least-cost means of satisfying those 

objectives.” 2   

Intervenor Illinois Industrial Energy Consumers (“IIEC”) supports the Project, as do the 

existing and prospective renewable generators represented by Wind on the Wires (“WOW”).3  

Deutsch’s brief “does not contest” the need for the Project, the City of Elgin (“Elgin”) “defers” 

to the Commission, and the Paynes dispute none of the Project’s economic, environmental, or 

operational benefits.4  Only SKP/URMC dispute the need for the Project, and their arguments are 

speculative, unsubstantiated, and far off the mark.  WOW, IIEC, and Staff also all recognize that 

the Project has significant economic, environmental, and operational benefits, including savings 

to Illinois customers above and beyond the Project’s cost.  Even SKP/URMC does not deny 

those benefits, and they are considerable.  At a societal discount rate, no one disputes that the 

customer savings alone, net of all relevant costs, have a net present value of $265 million.5   

The evidence also shows the Project to be the least-cost means of achieving those 

benefits, and the only practical way to achieve them while maintaining reliability.6  And, there is 

no controversy concerning the remaining criteria of Sections 8-406.1(f) and 8-503, nor that 

ComEd has met all of the pre-filing procedural requirements of the law.  The case for 

certification is strong and undeniable. 

                                                 
2  Staff IB at 11, 28-29, 36. 
3  IIEC IB at 5; WOW IB at 1. 
4  Deutsch IB at 4; Elgin IB at 2; Payne IB at 3.  The “Paynes” refer to Charles, Susan, and Jeffrey C. 

Payne, who filed a joint Initial Brief.  Deutsch refers to Mr. William Deutsch.   
5  Naumann Reb., ComEd Ex. 9.0 CORR, 30:650 – 31:657.  This is well within the range Staff estimates.  
6  ComEd IB at 9 (citing McGlynn Dir., ComEd Ex. 3.0, 27:502-04). 
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B. ComEd Proposes the Most Reasonable Route and Design 

The case for the Primary Route is equally plain.  ComEd identified that route through an 

independent and comprehensive routing study.  See ComEd IB at 20-23.  Going well beyond 

legal requirements, ComEd aggressively solicited public input and reached out to customers, 

towns, and community and government leaders throughout the entire Project area.  ComEd 

considered that input along with environmental criteria, existing infrastructure and utility 

facilities, administrative boundaries, existing and future land use, and other factors recognized as 

relevant by this Commission.  Id.  The record demonstrates that the Primary Route is shorter, 

uses existing ComEd rights-of-way, results in less ground disturbance, and is least-cost.  Further, 

ComEd showed good cause for providing an Alternate Route that, at places in its eastern end, 

overlaps the Primary.   

Staff agrees with the route and has determined either the primary or alternate routes are 

acceptable.  While several Intervenors try to attack the routing process, ComEd was objective 

and balanced – its only goal is to get the best route.  The Intervenors’ proposals, in contrast, are 

ad hoc, not backed by comprehensive route studies, are aimed at shifting the route onto others, in 

some cases to property that ComEd cannot assuredly acquire.  ComEd also has responded in 

detail to any concerns about health and property values, and has affirmatively shown the Project 

to be safe for humans and animals.  In short, the objections to the Primary Route are unsupported 

by the record or the law.   

II. THE PROJECT SHOULD BE APPROVED UNDER 
SECTIONS 8-406.1 AND 9-503 OF THE PUA 

ComEd’s Initial Brief sets out the standards the Project must meet to be entitled to a 

CPCN and a Section 8-503 Order.  ComEd IB at 5-6.  No party takes issue with those standards.  

Indeed, Staff concurs “that the relevant convenience and necessity is that of the public and not of 
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any individual or number of individuals” (Staff IB at 9-10) and that in determining whether to 

certify a Project, the Commission can and should look to the future, at least insofar at the record 

supports it.  Id. at 10-11.  The Project meets those standards.  Most importantly, to serve the 

public convenience and necessity, promote the development of an effectively competitive 

electricity market that operates efficiently, and delivers considerable tangible benefits to Illinois 

customers.  Nothing in any of the other Initial Briefs show otherwise. 

A. The Project Unquestionably Serves the Public Convenience and Necessity 

The Project delivers a broad range of benefits, including:  

 reduced congestion;  

 lower energy prices;  

 greater ability to dispatch more efficient and least-cost generation within the market 
administered by PJM Interconnection, L.L.C. (“PJM”);  

 greater customer access to generation (new and existing);  

 reduced dead-weight transmission losses and correspondingly reduced capacity 
requirements;  

 reduced emissions; 

 several operational benefits; and  

 approximately a quarter billion dollars in net savings to customers.   

ComEd IB at 2, 6-16.   

Staff’s Initial Brief acknowledges that range of benefits, including the operational and 

environmental benefits, the reduction in congestion, and customer savings.  Staff IB at 15.  By 

the close of the evidence, Staff and ComEd also quantified the Project’s benefits consistently.  

As Staff’s Initial Brief explains, Staff initially looked to production cost savings of only Illinois 

generators, a benchmark that ComEd witnesses criticized.  But, after obtaining additional data 

and information from ComEd, Staff broadened its measure to account for the total effect on 
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Illinois customers, including changes in the cost of congestion and in the value of congestion 

hedges.  Id. at 12-16.  After that, “Mr. Zuraski found the benefits [to Illinois customers] to be 

equal to what Mr. Naumann calls the ‘Net Load Savings metric,’ which is equal to ComEd Zone 

Locational Marginal Price (“LMP”) savings minus the reduction in ARR revenues received by 

ComEd Zone LSEs”  Id. at 13.  As Staff concludes, the evidence “supports a finding that the 

GPG project is consistent with the public convenience and necessity, assuming the other 

statutory requirements are met.”  Staff IB at 16.   

In particular, ComEd agrees with Staff that the “Project on net is expected to be 

beneficial to Illinois customers by a wide margin.”  Staff IB at 12, 14, 15 (quoting Zuraski Reb., 

Staff Ex. 4.0, 31:565-68).  While some minor methodological differences remain, for example 

with respect to capacity costs, income taxes, and maintenance charges, those differences do not 

materially change the quantification of the Project’s benefits.  Thus, Staff – “conservatively” 

assuming that ComEd is wrong on capacity and tax issues, to which ComEd does not agree7 – 

calculates “the net benefits [to Illinois customers] resulting from the Project will be in the range 

of $121.1 million to $324.6 million” depending upon the discount rate and maintenance costs.  

Staff IB at 14.  Correctly accounting for taxes and maintenance, Staff calculates a benefit ranging 

from $169.4 million to $365.7 million, depending upon the discount rate, closely paralleling Mr. 

                                                 
7  For example, ComEd and Staff allocate saved capacity costs attributable to reduced losses differently.  

Naumann Sur., ComEd Ex. 21.0 CORR, 15:273-82.  ComEd also uses cost-benefit data that excludes income tax 
costs, since that is not a ComEd cost and the benefits of the programs they fund are also excluded.  Garrido Reb., 
ComEd Ex. 17.0, 4:71 – 5:85.  While Staff presented calculations both with and without taxes (Staff IB at 13), they 
report numbers that include tax costs.  Id. at 14.  Staff also assumed ambiguity in Mr. Leeming’s testimony 
concerning maintenance.  In fact, while Mr. Leeming did not claim to quantify any maintenance benefit, he testified 
that the Project would facilitate maintenance and that there was no basis for assuming any increased maintenance 
costs.  Leeming Reb., ComEd Ex. 8, 161-69.  ComEd, therefore, conservatively assumed maintenance was a 
breakeven.   
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Naumann’s calculation of $182.7 million and $377.3 million.8  At the 3.53% social discount rate 

used by ComEd and Staff, Mr. Zuraski calculates net benefits of $254.7 million, closely 

corroborating ComEd’s calculation of $267.4 million.  Id.  SKP/URMC is silent about these 

financial benefits. 

B. The Project Promotes the Development of an Effectively Competitive 
Electricity Market that Operates Efficiently, Is Equitable to All 
Customers, and Is the Least-Cost Means of Satisfying those Objectives. 

Staff and ComEd agree that the Project promotes the development of an effectively 

competitive electricity market that operates efficiently, is equitable to all customers, and is the 

least-cost means of satisfying those objectives.9  Id. at 11, 16.  The evidence proves that 

conclusively in numerous different ways: 

 The Project restores the feasibility of Stage 1A ARRs, an essential feature of the 

regional competitive electric market that protects native Illinois customers from the 

increased costs of congestion caused by others.   

 The Project improves access to generation, makes price signals more accurate, 

improves the efficiency of dispatch, reduces losses, reduces congestion, and reduces 

energy prices.  ComEd IB at 6-13.  Those are critical features of an efficient and 

effectively competitive market, and have been cited by the Commission in 

approving past projects, and the Project promotes them all.   

                                                 
8  Zuraski Reb., Staff Ex. 4.0, 30:654; Naumann Reb., ComEd Ex. 9.0 CORR, 31:657 (subtracting costs 

identified in the table from benefits identified in the table). 
9  As Staff notes, a CPCN can also be sought where necessary for adequate, efficient, and reliable service.  

While “efficient” service arguably encompass the entirety range of benefits attributed to a competitive market, 
ComEd feels that the economic efficiency that is the primary benefit of this line is best addressed under the second 
prong of Section 8-406.1(f)(1).  Regional planning does not threaten Illinois or the Commission’s jurisdiction.  It 
does not replace any test set forth in the PUA.  And, recognizing and respecting its proper role, just as FERC and the 
RTOs respect the Commission’s, has facilitated the efforts of Illinois and this Commission’s to save customers 
literally billions of dollars through effective, efficient competition prong of Section 8-406.1(f)(1).   
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 The Project reduces net overall costs to customers – the principal objective of a 

competitive market.  

As noted above, while Staff and ComEd disagree about the significance of Stage 1A ARRs, 

addressed in Section II.B.1, below, Staff’s Initial Brief confirms that the Project does promote 

key features of an efficient and effectively competitive market and promotes the overall 

competitive objective of efficiently lowering customer costs.  Staff IB at 30 (“Staff believes that 

if the Project can be expected to lead to lower consumer prices within Illinois, as the record 

shows to be the case here, then that is the type of outcome that would be consistent with a market 

that is effectively competitive.”).   

ComEd has also shown that the Project promotes the competitive market equitably.  The 

more than $250 million of quantified cost savings flow to every ComEd load zone customer, 

regardless of supplier.  ComEd IB at 17.  Moreover, the Stage 1A ARR feasibility that the 

Project restores is especially critical to the Illinois retail customers who historically funded the 

transmission system.  Id. at 8.  The Project’s other benefits, including emission reduction, also 

flow broadly to all customers.  And, the Project’s costs – which are far less than its benefits – are 

allocated fairly in accordance with tariffs already found just and reasonable.  Id. at 18.  No party 

can or does dispute these facts.   

Finally, ComEd has shown that the Project is the least-cost means of meeting the 

Project’s objectives.  After study by PJM, including review and input by all the stakeholders 

involved in the PJM planning process, ComEd, Staff, and others, no viable alternative to the 

Project’s 345kV transmission expansion emerged.  Id. at 9 (citing McGlynn Dir., ComEd Ex. 

3.0, 27:502-04).  While SKP/URMC claim that PJM ignored costs and that there are unspecified 

less expensive options, such claims are in error, as shown in Section II.B.2, below. 
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1. Restoring the Feasibility of Stage 1A ARRs Promotes the 
Development of an Effectively Competitive Electricity Market 

The evidence amply demonstrates that the Project will promote the development of a 

competitive market by restoring the feasibility of Stage 1A ARRs.  In Illinois, as in much of the 

country, energy is bought and sold in a regional electricity market designed and managed by a 

regional transmission organization (“RTO”) (the pertinent RTO in this case is PJM).  Those 

RTOs, and the wholesale markets that they administer, are subject to the exclusive regulation of 

the Federal Energy Regulatory Commission (“FERC”), and those markets are strictly governed 

by the RTOs’ FERC-approved tariffs.10  In this case, the Project is necessary to restore the 

feasibility of Stage 1A ARRs.  PJM and FERC have defined the feasibility of those ARRs as a 

critical component of the competitive electricity market, and that significance is spelled out in 

the requirement in PJM’s tariff that PJM must act to correct such an insufficiency.  That 

determination is due great weight in this proceeding and speaks directly to the fact that the 

Project, by restoring the sufficiency of Stage 1A ARRs, will promote the development of the 

effectively competitive market that PJM operates.  In addition, however, ComEd presented the 

Commission with other evidence that the Project will enhance competition by restoring the 

feasibility of Stage 1A ARRs.  Importantly, however, recognizing and respecting the significance 

that PJM and FERC attach to Stage 1A ARRs does not threaten Illinois’ lawful prerogatives or 

                                                 
10  See 16 U.S.C. § 824(b) (2012) (granting FERC jurisdiction over transmission of electric energy); 16 

U.S.C. § 824(e) (“The term ‘public utility’ … means any person who owns or operates facilities subject to the 
jurisdiction of the [FERC] … .”); 16 U.S.C. § 824d (2012) (requiring each “public utility” to file with FERC all 
rates, rules, and regulations “affecting or pertaining to” transmission rates and subjecting those rules and regulations 
to FERC’s approval); Miss. Power & Light Co. v. Miss. ex Rel. Moore, 487 U.S. 354 (1988) (holding that FERC’s 
jurisdiction is exclusive and binding on the States); Transmission Planning and Cost Allocation by Transmission 
Owning and Operating Public Utilities, Order No. 1000, FERC Stats. & Regs. ¶31,323, at PP 15-21 (2011) 
(describing the evolution transmission planning requirements and explaining that the pro forma Open Access 
Transmission Tariff sets forth the minimum requirements for transmission planning). order on reh’g, Order No. 
1000-A, 139 FERC ¶61,132, order on reh’g, Order No. 1000-B, 141 FERC ¶61,044 (2012); see also Brownell Reb., 
ComEd Ex. 10.0, 3:52 – 7:122; McGlynn Dir., ComEd Ex. 3.0, 6:108 – 19:369; Naumann, ComEd Ex. 1.0, 10:195 – 
11:229; Elliott Reb., ComEd Ex. 11.0, 11:230-33.  
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the Commission’s jurisdiction.  The Illinois General Assembly intended to coordinate the roles 

of the State and the federal government in the transmission development process and this 

Commission has, therefore, led a rich and beneficial history of collaboration with other states and 

regional transmission organizations.  Arguments by SKP/URMC and Staff suggesting that an 

acknowledgment of PJM’s determination might surrender or limit the Commission’s jurisdiction 

are incorrect, misstate ComEd’s position, and should not divert the Commission. 

The evidence in this case shows that PJM has determined through its tariff processes that 

Stage 1A ARRs are critically important components of the competitive wholesale market.  FERC 

has approved these tariff processes as key features of a competitive regional electricity market 

design.  PJM’s tariffs require it to physically expand the transmission system in order to assure 

Stage 1A ARR feasibility, regardless of any other factor.  McGlynn Dir., ComEd Ex. 3.0, 19:372 

– 20:380; Naumann Dir., ComEd Ex. 1.0, 14:272-74, 19:360 – 20:380.  In this respect, PJM’s 

tariff imposes an absolute obligation equally as critical as PJM’s obligation to protect the 

system’s reliability.  Notably, ComEd does not contend that federal law commands Illinois to 

approve transmission expansion any time PJM finds Stage 1A ARR insufficiency.11  However, 

that determination should be accepted by this Commission as powerful and persuasive, if not 

conclusive, evidence that restoring the feasibility of Stage 1A ARRs – as this Project does – 

promotes the development of an effectively competitive market.  As Mr. McGlynn, PJM’s 

Director of System Planning, testified, the “Commission can be certain that by approving the 

GPG Project and addressing the congestion problems that the Project rectifies, it will promote 

the continued development of an effectively competitive electricity market that operates 

                                                 
11  To the contrary, ComEd’s own witnesses discuss what the results would be if ComEd were unable to 

demonstrate to the Commission the facts required for Certification.  McGlynn Dir., ComEd Ex. 3.0, 28:517-22; 
McGlynn Reb., ComEd Ex. 14.0, 11:202 – 12:222. 
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efficiently.”  McGlynn Sur., ComEd Ex. 24.0, 7:121-24.  Of course, granting a CPCN here does 

not forever bind the Commission to blindly accept an RTO’s “need” determination.  And, this 

Commission need not rely solely on the decisions of PJM in this case. 

ComEd has additionally introduced detailed and compelling evidence in this proceeding 

of why Stage 1A ARR rights are so important to customers and to the competitive market.  That 

evidence shows that, when these ARRs are infeasible, customers’ economical access to historical 

sources of generation is compromised (Naumann Dir. ComEd Ex. 1.0, 13:250-58; McGlynn Dir., 

ComEd Ex. 3.0, 19:361-62) and that customers pay more for electricity.  Naumann Dir., ComEd 

Ex. 1.0, 18:347-53.  The evidence is uncontradicted that the infeasibility is currently imposing 

significant additional costs on those customers.  ComEd IB at 10.  No one, including Staff, 

denies that fact.  Nor does any witness, including for Staff, deny that Stage 1A ARRs protect 

native load customers against additional congestion charges not of their making.  Id.  For all 

these reasons, the case before this Commission for acknowledging the importance of Stage 1A 

ARRs to the competitive market is overwhelming. 

a. Staff Misstates ComEd’s Stage 1A ARR Position 

Staff largely ignores the fact that Stage 1A ARRs are critical and devotes the lion’s share 

of its Initial Brief to arguing that the “PUA does not delegate Illinois siting authority to PJM or 

its members and no federal law requires the Commission to do so.”  See Staff IB at 19-27.  

ComEd never suggested it did.  Nor did ComEd claim that the “PUA requirement to join an 

independent system operator or the functional equivalent somehow requires the Commission to 

submit to all PJM decisions, essentially abdicating the Commission’s authority under the 

PUA[.]”  Id. at 19.  ComEd has never maintained that “Congress []or FERC imposed a burden on 

states to defer siting or other regulatory decisions to regional transmission organizations or 

organized electricity markets.”  Staff IB at 22.  That should be clear.   
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Recognizing and respecting the determinations made by PJM and FERC, however, does 

not threaten Illinois or require this Commission to abdicate its statutory responsibilities, as Staff 

seems to fear in its initial brief.  Early on, the General Assembly recognized the benefits of 

regional competition, as well as regional coordination coupled with the State’s traditional siting 

authority.  Thus, it inextricably intertwined state and federal responsibilities regarding 

transmission development in Illinois.  The legislature required Illinois utilities to join an RTO 

that will, among other things, “coordinate, plan, and order the installation of new transmission 

facilities” (220 ILCS 5/16-126(a)(4)); but it left to the Commission the essential local 

responsibility of siting those facilities.  See 220 ILCS 5/8-406; 220 ILCS 5/8-406.1.  Further, the 

Illinois legislature revised Section 8-406 to add that facilities that enhance competition promote 

the public convenience and necessity, and adopted Section8-406.1 with that addition in place.  

That was Illinois’ decision, and respecting a regional market design that assigns an important 

role to Stage 1A ARRs does not supplant or replace any test set forth in Section 8-406.1.  ComEd 

remains obligated to prove each element of Section 8-406.1, including the fact that the Project 

promotes the development of an effectively competitive electricity market   

Furthermore, disregarding decisions about the regional markets appropriately made by 

the regional and federal authorities would be poor policy and contrary to Illinois’ long history of 

successful coordination.  Elliott Reb., ComEd Ex. 11.0, 7:130-39.  The history of Illinois since 

restructuring has been one of successful collaboration in the regional planning and market 

development process that has benefitted Illinois ratepayers immensely.  Id.  For instance, such 

collaboration has led to the development of competitive market structures, including LMPs and 

ARRs, that are embodied in PJM’s tariffs and processes.  See, e.g., Elliott Reb., ComEd Ex. 11.0, 

4:60 – 7:128; Brownell Reb., ComEd Ex. 10.0, 3:51 – 7:122; Brownell Reb., ComEd Ex. 10.0, 
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3:51 – 7:122; see also Staff IB at 23-25 (discussing LMPs and the importance of ARRs in 

managing congestion costs).  Along with the retail competition those market support, the 

collaborative result has saved customers literally billions of dollars.  Elliott Reb., ComEd Ex. 

11.0, 6:123 – 7:128 (citing Electricity & Natural Gas Customer Choice In Illinois – A Model For 

Effective Public Policy Solutions, Feb. 2014, 2).   

Staff’s Initial Brief also cites to provisions of the Federal Power Act and FERC’s Order 

No. 681, acknowledging that “transmission organizations should have the flexibility to design 

long-term firm transmission rights that fit their prevailing market design.”  Staff IB at 21-22 

(citing 16 U.S.C. § 824q (2012); Long-Term Firm Transmission Rights in Organized Electricity 

Markets, Order No. 681, 116 FERC ¶ 61,077 (2006)).  If anything, this underscores ComEd’s 

point.  In PJM’s market design, Stage 1A ARRs are so important that the governing tariffs 

require PJM take action when they are infeasible – including expansion of the transmission 

system – to ensure that Stage 1A ARRs remain “feasible,” i.e., that the customers entitled to 

those rights can receive them.  Naumann Dir., ComEd Ex. 1.0, 19:362 – 20:380; McGlynn Reb., 

ComEd Ex. 14.0, 11:202-17.  To the extent Staff’s Initial Brief asserts that there has been no 

federal determination that feasible Stage 1A ARRs are essential in the PJM market and that PJM 

must seek to act to restore them to feasibility, Staff simply errs.12 

Finally, Staff cites Commission’s decision in Ameren Illinois Transmission Co., Docket 

No. 12-0598 (Order, Aug. 20, 2013) (“ATXI Order”), claiming it is contrary to ComEd’s view 

only by again asserting that ComEd claims the Commission must “blindly accept directions” 

                                                 
12  Staff’s Initial Brief includes a lengthy discussion of LMPs, ARRs, FTRs, and other features of the 

market.  See Staff IB at 23-27.  That discussion, too, does not engage ComEd’s point.  ComEd also presented a 
similar background discussion of the relevant market structures in sworn testimony.  Naumann Dir., ComEd Ex. 1.0, 
12:230 – 25:303; McGlynn Dir., ComEd Ex. 1.0, 13:257 – 19:369.  
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from PJM rather than “hear[ing] and review[ing] evidence” itself.  ComEd makes no such claim, 

and the ATXI Order supports ComEd’s point.  In the ATXI Order, the Commission considered 

the fact that the Illinois Rivers Project was a MISO Multi-Value Project (“MVP”), and did not 

second guess the criteria for qualifying as a MVP project.  Rather, the ATXI Order acknowledges 

that “the methodology employed by MISO to evaluate and identify MVPs has been approved by” 

FERC.  Id. at 10.  And, while the Commission weighted the evidence, as it must in this case, it 

did not second guess MISO’s MVP standard any more than it should second guess the PJM 

Stage 1A ARR standard here.  Moreover, in reviewing that evidence, the Commission expressly 

recognized ATXI’s reliance on “reliability analysis of the ATXI and [Ameren Illinois Company] 

transmission systems [conducted] during the MISO MVP study,” and accepted that evidence.  

The most significant difference is that ATXI’s project “came into being as part of a regional 

solution to the regional needs of the electric grid.”  Id. at 10.  In contrast, the GPG Project 

addresses infeasibilities that afflict Illinois customers and the benefits are also focused here.  

ComEd IB at 2-3; McGlynn, Tr. 87:10-20 (explaining that Illinois customers will accrue 90 

percent of Project’s benefits).  If anything, the importance of accepting and embracing the results 

of the regional planning process are even stronger here.   

In sum, the record proves that the Project will promote the development of a competitive 

electricity market by restoring the feasibility of Stage 1A ARRs.  As required by its tariff and 

federal law, PJM has determined that the Project is necessary to relieve the congestion that 

currently impairs Stage 1A ARRs.  This determination, like the FERC-approved procedure 

leading up to it, deserves great weight, if it is not dispositive.  However, the Commission need 

not rely on PJM’s judgment alone.  ComEd met its burden in this proceeding by presenting 

detailed, comprehensive, and uncontradicted testimony from PJM planners, its own engineers 
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and planners, independent economists, and former federal and Illinois regulators proving that 

Stage 1A ARRs are currently infeasible and that rectifying that infeasibility restores customers’ 

rights and promotes market efficiency.  See, e.g., id. at 8-10.  The initial briefs filed by 

SKP/URMC and Staff cast no doubt on any of this. 

b. SKP/URMC Mischaracterize the Law 

The initial briefs filed by SKP/URMC fail to recognize the nature of the Commission’s 

relationship to PJM and FERC in this case, woefully mischaracterizing the law.  For example, 

SKP/URMC errs in claiming that “there is no federal law requirement that PJM eliminate the 

particular ComEd transmission system Stage 1A ARR infeasibilities.”  SKP/URMC IB at 6 

(citing PPL EnergyPlus, LLC v. PJM Interconnection, L.L.C., 134 FERC ¶ 61,263 (“PPL”), 

reh’g denied, 136 FERC ¶ 61,060 (2011)).  PPL stands for no such thing, and SKP/URMC’s 

reference to PPL’s discussion of “underfunded FTRs,” misses the point entirely.  The question in 

PPL related to the annual ARR auction and how many ARRs would be available – not what 

action PJM must take when PJM determines that Stage 1A ARRs become infeasible.  In 

particular, FERC considered whether PJM abided by its tariff in making certain assumptions 

about outages in its planning models.  Thus, if PPL has any bearing on this matter whatsoever, it 

stands for the simple proposition that PJM must adhere to the terms of its FERC-approved tariffs.  

See id. P 41 (finding that PJM’s outage modeling conformed to the terms of its tariff).  In this 

case, PJM’s tariff requires transmission expansion where necessary to ensure Stage 1A ARR 

feasibility; neither PPL nor any precedent suggests otherwise. 

2. The Project Promotes the Development of an Effectively Competitive 
Electricity Market  

In addition to promoting competitive market development by restoring the feasibility of 

Stage 1A ARRs, the undisputed evidence shows how the Project promotes the competitive 
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market, as noted above.  The Project promotes the development of a competitive market by 

lowering consumer costs.  And, it promotes the development of a competitive market by 

improving important characteristics of that market, including by providing customers greater 

access to supply, more efficient dispatch, lower transaction costs and deadweight losses, better 

price signals, and smaller uneconomic congestion costs.  ComEd IB at 15-16.  

Staff agrees with ComEd that the Project is cost-beneficial and lowers consumer costs, 

and asks the Commission to approve the Project on this basis.  Far from denying that the Project 

promotes a competitive market, Staff simply asks the Commission to determine this case based 

on its own preferred cost-benefit tests, which Staff claims to be a: 

[M]ore direct and concrete method of determining whether the GPG will 
promote the development of an effectively competitive electricity market that 
operates efficiently, is equitable to all customers, and is the least-cost means of 
satisfying those objectives. 

Staff IB at 27-29.  And, as noted above, there is no contrary evidence.   

ComEd concurs that the Commission can rely upon the proven consumer benefits of the 

Project to support the finding that the Project promotes the development of a competitive market.  

However, as Staff acknowledges, a cost-benefit test is not the only criterion for promoting a 

competitive market.  Indeed, if it were the only criterion, the General Assembly would have 

simply specified a cost-benefit test in Section 8-406.1.  But, it did not, instead using broad 

language requiring the applicant to “promote[] the development of an effectively competitive 

electricity market that operates efficiently[.]”   

In the ATXI Order, moreover, the Commission expressly recognized that this criterion 

can be met when a project promotes features of the market, like those that this Project promotes.  

See ATXI Order, No. 12-0598 at 12.  Thus, the Commission pointed to greater access to 

generation (especially renewable and green), lower energy costs, increased connectivity, and 
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reduced congestion, all of which are positive outcomes that the GPG Project will promote.  The 

Commission even described reduced transmission losses - another of the GPG Project – as an 

“[a]dditional benefit” of the Illinois Rivers Project.  Notably, the Commission neither held nor 

implied that a cost-benefit test was the sole, or even the preferred, criterion for ascertaining if a 

project promoted the competitive market (id.), a fact which Staff has candidly acknowledged.  

DRR ComEd → Staff 2.05 (“Mr. Zuraski does not believe that a benefit-cost analysis is the only 

means of examining the expected impact of a proposed transmission system expansion on 

competition.”). 

Here, ComEd has also shown that the Project promotes the efficiency and effectiveness 

of the competitive market by reducing congestion, improving dispatch, lowering transaction 

costs and losses, providing better price signals, restoring ARR feasibility, and being cost-

beneficial to customers by a “wide margin.”  Zuraski Reb., Staff Ex. 4.0, 3:36-37.  The 

Commission can rely upon the totality of the evidence in concluding that the Project promotes 

the development of an effectively competitive electricity market that operates efficiently.  There 

is no reason for the Commission to ignore or otherwise downplay the significance of the fact that 

GPG solves the Stage 1A ARR infeasibility.  Indeed, to embrace this attribute further supports 

the notion that the Commission embraces the regional market approach envisioned by the 

General Assembly. 

C. SKP/URMC “Least-Cost” Arguments are Unsupported and Erroneous 

In their Initial Brief, SKP/URMC claim that ComEd has not proven the Project is least-

cost.  SKP/URMC IB at 8.  SKP/URMC open their argument with the erroneous claim that 

“ComEd initially took the position that the Project’s costs were essentially irrelevant.”  No 

citation is provided, because ComEd took no such position.  ComEd has from the start quantified 

the Project’s cost (see Kaup Dir., ComEd Ex. 6.0, 13:265 – 14:275) and has proven that the 
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Project was least-cost.  ComEd IB at 17-18, 32-34.  SKP/URMC cannot show that there is a 

single less costly alternative to the Project.     

1. SKP/URMC’s Claims about PJM’s and ComEd’s Cost Studies Are 
Irrelevant 

SKP/URMC rest their least-cost argument on the erroneous claim that PJM and ComEd 

ignored the cost issue.  They headline this claim with the assertion that “Nowhere in any of the 

prepared testimony of PJM representative Mr. McGlynn [PJM’s lead planner] did he even use 

the word ‘cost.’”  SKP/URMC IB at 8.  As support, they cite Mr. McGlynn’s inability to pick out 

that word while being cross-examined.  They ignore the rest of his answer confirming that “Cost 

was certainly a consideration, and the cost of the different alternatives that we were – that we 

evaluated were certainly reviewed at the – reviewed with all of our stakeholders” during the PJM 

planning process.  McGlynn, Tr. 78:23 – 79:3.  And, SKP/URMC ignore that plain fact that Mr. 

McGlynn addresses the subject, repeatedly, in every one of his testimonies.   

Mr. McGlynn’s testimony concerning costs begins with the very first page of his Direct 

Testimony where he describes its purpose.  He testifies: 

I describe how and why [the PJM planning] process reached the conclusion that 
ComEd’s proposed Grand Prairie Gateway Project  (“Grand Prairie Gateway 
Project” or “Project”) is needed to provide ComEd and other load serving 
entities in the region and their customers the ability to fully utilize the 
congestion management system to secure the electricity they need at the least 
cost  

McGlynn Dir., ComEd Ex. 3.0, 1:17-21.  Far from displaying indifference to cost, Mr. McGlynn 

goes on to explain that minimizing customers’ costs motivates the Project.  He testifies: 

Currently, ComEd customers are paying higher costs for energy due to the 
congestion fees because they are unable to obtain sufficient financial hedges 
against congestion that the PJM tariffs are designed to provide ….  The result 
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will be that [until the Project is built] ComEd customers will continue to pay 
higher than necessary energy costs.  

Id. at 20:382-85.13   

Nor does the fact that the Project was the only acceptable solution suggest that PJM 

ignored less expensive potential solutions.  In fact, Mr. McGlynn extensively described the PJM 

planning process and confirmed that it is detailed, fair, and inclusive.  Id. at 7:139 – 13:252.  The 

record is clear that PJM considered the entire range of options to restore the feasibility of Stage 

1A ARRs.  He explained how the process addressed the growing west-to-east transmission 

limitations in the ComEd zone (id. at 21:399 – 27:508) and confirmed that “the Grand Prairie 

Gateway Project was the only proposed solution that resolved all of the ARR infeasibility issues 

and did not create new reliability violations.”  Id. at 27:502-04 (emphasis added).  There was no 

viable alternative that both addressed the need and preserved system reliability.  That conclusion 

was reaffirmed in the latest RTEP.  McGlynn Dir., ComEd Ex. 3.0, 19:375-76. 

SKP/URMC next complain that an early $109.6 million estimate of the cost of a 

hypothetical single-circuit lattice tower 345kV connection between the Byron and Wayne 

substations.  That estimate was prepared for PJM and is substantially less than the final cost 

estimate for this Project.  SKP/URMC IB at 8-9.  SKP/URMC infer that the difference between 

this early estimate and ComEd Project cost somehow undermines ComEd’s proof.  They err.  

The $109.6 million estimate is not a detailed planning or construction cost analysis, but a “desk 

estimate” provided early in the process for informational purposes.  Naumann, Tr. 387:13 – 

                                                 
13  SKP/URMC also assert that “Only after Staff witness Richard Zuraski raised objections to the Project … 

did ComEd offer evidence of the benefits of the Project compared to its costs.”  SKP/URMC IB at 8.  This statement 
too, is erroneous.  The entire focus of the direct testimony of Ms. Oppel was to quantify savings and other benefits 
accruing to customers.  See generally Oppel Dir., ComEd Ex. 4.0.  URMC’s claim, moreover, conflate the question 
of whether the Project is cost-beneficial with whether it is the least cost means of achieving its benefits.  While 
ComEd has proved both, they are not the same thing.   
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388:1.  As noted above, that desk estimate was not the basis of PJM’s conclusion that the Project 

should be built.  That estimate did not use actual labor costs, actual real estate costs, Illinois 

union construction costs, or the monopoles on which the Project will be constructed.  Naumann, 

Tr. 387:13 – 388:1  Moreover, that desk estimate did not take into consideration the long-term 

cost and operational benefits of constructing the Project using multi-circuit ready poles.  Id.14  

Those are not criticisms of the desk estimate PJM commissioned.  To the contrary, PJM’s 

estimate had a different purpose entirely.  SKP/URMC attempt to characterize the resulting 

difference in these two very different cost estimates as a “discrepancy” is not only unsupported, 

but contrary to the record. 

Nor did PJM’s “desk estimate” ever form part of ComEd’s proof that the Project is least-

cost.  That is established based on the current, accurate construction cost estimates in the record.  

ComEd IB 17-18, 32-34.  ComEd calculated a detailed Project cost, based on the actual design of 

the Project and ComEd actual construction costs at the proposed location.  That estimate, $277 

million total cost, of which $251 million is incremental, was detailed, substantiated, and has 

never been challenged.  Garrido Dir. ComEd Ex. 8.0, 3:55 – 4:66.  Moreover, ComEd proved 

that, at this price, the Project is least-cost.  No alternative has been suggested that can restore 

feasible Stage 1A ARRs, on the one hand, and deliver the hundreds of millions of dollars of net 

customer benefits, on the other, that the Project delivers.  Indeed, Mr. McGlynn confirmed that, 

even if ComEd’s detailed cost estimates had been available at the time PJM was conducting the 

                                                 
14  SKP/URMC attacks Mr. Naumann’s sworn testimony as “self-serving hearsay,” although no objection 

was made and Mr. Naumann testified in response to SKP/URMC’s own questions as to his own personal knowledge 
of the PJM desk estimate.  In that same vein, they label his testimony “unsubstantiated” when, in fact, every witness 
with any knowledge of the process whatsoever agrees with Mr. Naumann in this respect, and SKP/URMC presented 
no planning witness whatsoever.   
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RTEP, nothing would have changed.  There simply was no alternative available even – during 

the PJM analysis, just as now – with a cost less than the Project.  McGlynn, Tr. 95:25 – 97:21.   

SKP/URMC also claim that because PJM’s cost study differs from ComEd’s, or because 

ComEd proposes using multi-circuit poles, the Project is not what PJM reviewed or “approved.”  

Again, there is no basis in the record for SKP/URMC’s claim.  Not a single witness made any 

such statement, while Mr. McGlynn, PJM’s Director of System Planning, confirms that PJM’s 

review applies directly to the Project.  Id. at 78:22 – 80:18.  It is clear that PJM performed a 

planning analysis and determined that a new 345 kV connection is required between the Byron 

and Wayne substations.  PJM does not engage in engineering design of the line, pick the right-of-

way, or pick the type of pole; nor was PJM’s determination that the Project was necessarily a 

function of the construction cost in Chicago, ComEd’s preferred pole design, or any of the other 

factors accounting for the difference in the cost estimates.  PJM determined that there were and 

are significant transmission limitations that must be rectified, and that can only be rectified by 

the 345kV west-to-east connection that the Project provides.   

Finally, SKP/URMC claim that ComEd has not shown that the Project would be 

equitable to customers because the Project has not been shown to be least-cost.  SKP/URMC IB 

at 8.  This is a non sequitur and no evidence supports it.  ComEd has shown that the Project is 

equitable to customers, delivering widespread benefits and assigning costs justly and reasonably.  

SKP/URMC cite no evidence to the contrary. 

2. SKP/URMC’s Attack on Multi-Circuit Poles is Unsupported 

SKP/URMC also complain about ComEd’s recommendation – which will save costs in 

the long run – to use multi-circuit ready poles.  SKP/URMC IB at 10.  That decision is well 

supported in the record. 
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The need for additional circuits is two-fold.  First, future additional circuits are supported 

by load growth across the system.  Leeming Reb., ComEd Ex. 15.0, 4:65; Leeming Sur., ComEd 

Ex. 25.0, 3:61.  Second, future additional circuits are supported by the changing pattern of 

generation – including increasing wind generation and generating plant retirements.  Leeming 

Reb., ComEd Ex. 15.0, 4:67-80; Leeming Sur., ComEd Ex. 25.0, 4:62-63.  With respect to wind 

generation, to the west of ComEd’s service territory, there is currently approximately 820 

megawatts (“MW”) of installed wind generation with another 1,100 MW that are active in the 

PJM generator interconnection queue.  Leeming Reb., ComEd Ex. 15.0, 4:68-73.  Further, 

without mentioning all the wind projects currently under review by MISO,15 Iowa has over 5,100 

MW of installed wind generation with an additional 1,055 MW under construction.  Id.   

The need for an additional expansion will be driven by the need for an alternative source 

of power to customers served by the South Elgin substation.  This will require construction of the 

Charter Grove substation and the addition of two 138 kV transmission lines from the Charter 

Grove substation to the South Elgin substation.  Leeming Reb., ComEd Ex. 15.0, 6:116 – 7:133.  

If the GPG Project is constructed using only single circuit poles, ComEd and customers would be 

forced to incur the costs associated with developing the additional 138kV transmission lines 

earlier than projected.  Id.  Finally, to support additional renewable generation to the west, 

ComEd would need an additional 345kV circuit between the Byron, (future) Charter Grove and 

Wayne substations.  Id. at 7:136 - 8:152.  This would require ComEd to acquire more land and 

add an additional pole line between the Byron and Charter Grove substations.  Id.  For these 

reasons, installation of double circuit ready and triple circuit ready poles is the most efficient and 

least-cost option for customers.    

                                                 
15  MISO is the regional transmission organization that includes Iowa. 
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If the Commission approves only single-circuit poles, ComEd has detailed the steps that 

will be necessary to replace or supplement those poles in the future.  As load continues to grow 

as ComEd projects, ComEd anticipates needing an additional 345kV circuit between the future 

Charter Grove substation and the Wayne substation as early as seven years after the GPG project 

is energized.  Leeming Reb., ComEd Ex. 15.0, 4:81 – 5:87.  If the Commission approves the use 

of single circuit poles as part of the GPG Project, the impacts on costs and customers are 

significant.  ComEd would have to tear down the existing 138kV towerline between the South 

Elgin and Wayne substations as well as the single circuit poles installed between the future 

Charter Grove and Wayne substations installed as part of the GPG Project.  Leeming Reb., 

ComEd Ex. 15.0, 5:92-101.  ComEd would then need to install triple circuit poles to 

accommodate a new 345kV circuit, the GPG Project 345kV circuit and the existing 138kV 

circuit.  Id.  It is also more intrusive to customers because of likely extended outages resulting 

from the replacement of single circuit poles.   

Finally, ComEd notes that the sole evidentiary support for this argument is a single 

citation to the URMC’s Tabors rebuttal.  This testimony presented, among other things, an 

unrealistic and speculative load forecast that has not been accepted by any planning body and 

that is inconsistent with the assumptions URMC made in proposing its own transmission projects 

to PJM, among others.  ComEd IB at 14.  Nothing in the Tabors testimony, moreover, is specific 

to ComEd or any the needs justifying any of these future expansions.   
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3. SKP/URMC Claim That There are Other Alternatives Are 
Speculative and Unsupported by the Record 

Finally, SKP/URMC, for the first time in their Brief, claim there are potential alternatives 

to the Project 16  In fact: 

 There is no magic URMC “technology” that can supplant the Project – supposedly 

by inflating the “ratings” of existing facilities.   

 Also, URMC’s potential reconductoring of a single existing 345kV line has no 

bearing on the Project or its need. 

 Finally, URMC’s predictions of future load shrinkage is supported by no study, 

inconstant with every regional model in the nation, and believed by no one 

involved.  Indeed, URMC did not use it to support its own reconductoring project. 

First, SKP/URMC claims that equipment ratings can simply be expanded, asserting, 

without citation, that Mr. Rousselle, “testified [that] transmission owning utilities like ComEd 

can realize increased transmission capacity without resorting to the traditional method of 

constructing new lines and circuits,” implying that this is an alternative to, or at least has some 

bearing on, the Project.  SKP/URMC IB at 11.  He does not explain how URMC somehow 

makes wires carry more than their existing ratings.  He does not claim that the concept replaces 

or has any other relevance to the Project.  He identifies no technologies, methods, means, or 

results.  There are no studies, analyses, calculations, costs, or proposals.  In fact, Mr. Rousselle 

                                                 
16  ComEd notes that, although URMC now clearly makes claims directed to ComEd’s case-in-chief, all of 

URMC’s testimony was filed as Intervenor “rebuttal.”  This was both legally improper and prejudiced ComEd by 
leaving ComEd only six business days total to respond and a day to analyze URMC’s claims and issue discovery.  
ComEd moved to strike URMC’s testimony on the grounds that it is improper direct and filing it as “rebuttal” 
unfairly prejudiced ComEd.  The ALJs denied that motion prior to the Hearing.  ComEd renews it now.  The very 
arguments SKP/URMC make in their Initial Brief underscore that URMC’s testimony was, in fact, severely and 
prejudicially belated direct.  It should be stricken. 
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only mentions that subject in an introductory response describing URMC’s “interest” in the 

proceeding.  Rousselle Reb., URMC Ex. 1.0, 2:31:41.  And, of course, URMC raised no such 

claim during the PJM planning process either.  ComEd Group CX Ex. 1, DRR ComEd → 

URMC 1.20, DRR ComEd → URMC 1.21. 

In fact, facility ratings are not arbitrary values alterable by unspecified “unconventional” 

means.  They are established based upon the specific equipment, its design, composition, 

deployment, and purpose, in accordance with manufactures’ specifications and applicable 

engineering and industry and NERC standards.  Leeming, Tr. 48:7-13; 51:4-8.  Those ratings are 

subject to RTO and, ultimately, regulatory review.  McGlynn, Tr. 94:23 – 95:8; Leeming, Tr. 

55:13 – 56-12.  No witness criticized the line ratings process.  See Leeming, Tr. 51:4-8 

(explaining that ComEd adheres to its NERC mandated rating methodology); McGlynn, Tr. 

94:23 – 95:1 (indicating that there is no information in this case that calls the line ratings 

provided by ComEd into question).  The Commission should be mindful of the fact that 

exceeding ratings results in overloading, a dangerous undertaking that bears serious reliability 

risks, and that has been repeatedly recognized as a proper basis for transmission expansion.  

Given this, it is not surprising that, there is no evidence that any of the relevant ratings are 

incorrect.  There is absolutely no evidence that any ComEd transmission element relevant to the 

Project is incorrectly rated or could be reliably rated at any higher capacity, and no evidence that 

any supposed higher rating would have any impact on the Project whatsoever.   

Second, SKP/URMC points to what it describes as URMC’s “Byron to Cherry Valley” 

project.17  Although URMC has acknowledged that this project has no impact on the need for the 

                                                 
17  URMC has long described this project as its own, and based its intervention on its ownership of the 

project, and Mr. Rousselle signed, swore to, and filed an affidavit attesting to facts including URMC’s ownership on 
April 23, 2014,  Nonetheless, URMC informed the Commission yesterday that it sold the project to another 
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GPG Project (SKP/URMC IB at 12), SKP/URMC claims that it somehow illustrates that the 

“possible application of its technology to other circuits could serve as an alternative[.]”  Id.  In 

fact, the “Byron to Cherry Valley” “project” is at this point little more than a concept – no one 

has committed to design, fund, or build it18 – and it has nothing to do with any mysterious re-

rating of existing facilities.  It is a garden variety proposal to re-conductor an existing line, 

physically replacing the existing wires with larger wires.  It involves no new technology and 

assuredly requires new investment and construction.  Moreover, PJM and ComEd planners 

already considered potential reconductoring as part of the PJM regional planning and study 

process that found no reliable alternative to the Project.  Finally, the “Byron to Cherry Valley” 

project holds a PJM queue position below the GPG Project, which means it was modeled and 

analyzed assuming that the Project was built and in service.   

Third, SKP/URMC again claim that the entire PJM regional load forecast were is 

unreliable and suggest that the Commission adopt a whole different model that no one, not even 

URMC, has used to analyze transmission expansion needs.  The numerous flaws and 

inconsistencies in this approach are fully addressed in ComEd’s Initial Brief and need not be 

repeated here.  See ComEd IB at 14-15.  ComEd, moreover, notes that SKP/URMC ignore the 

load growth sensitivity study that ComEd presented.  The Project remains justified even at low 

growth.   

                                                                                                                                                             
speculative developer prior to April 23, as memorialized by Mr. Rousselle’s own letter to PJM dated April 20, 2014 
(Attachment 1 to URMC’s Motion to File Supplemental Affidavit).   

The Commission should be aware that counsel for ComEd notified counsel for URMC of the problem with 
Mr. Rouselle’s statements on May 2, as soon as ComEd became aware of the sale, and ComEd sincerely appreciates 
the efforts of counsel for URMC to correct the factual record expeditiously.  But, Mr. Rousselle’s conduct remains 
unjustifiable. 

18  McGlynn Sur., ComEd Ex. 24.0 CORR, 6:100-05. 
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SKP/URMC further claim that nuclear generation could be retired and that such 

hypothetical retirements could also alter the need for the line.  There is no evidence that any 

nuclear plant is closing.  Nor is there any reason to presume that any closing – nuclear or 

otherwise – would leave an unfilled vacuum in the generation market that would alter long-term 

regional transmission needs.  In fact, ComEd plans for contingencies including generation 

closure and ComEd already recognizes in its assessment of need, the documented trend of 

retiring coal-fired generating plants, especially older plants to the east of the congestion that this 

line relieves.  Leeming Reb., ComEd Ex. 15.0, 4:73-80.  In the eastern portion of the ComEd 

zone, eight coal-fired generating units19 have retired since 2007 totaling 1,700 MW of capacity.  

Id.  With new load growth, actual and foreseeable generation plant retirements in the east, and 

new wind generation developing in the west, the net effect will increase flows on west to east 

transmission paths where the GPG Project adds transmission capacity.  Id.  If anything, 

considering generation retirements bolsters the case for the Project, and for the use of multi-

circuit ready poles.   

D. The Project Meets the Remaining Requirements of Section 8-406.1 

ComEd established in its Initial Brief that the Project meets all of the remaining 

requirements of Section 8-406.1(f) as well as the requirements of Section 8-406.1(a), (d), and (e).  

No party takes issue with those facts. 

III. THE GPG PROJECT SHOULD BE CONSTRUCTED ON THE 
PRIMARY ROUTE PROPOSED BY COMED 

Intervenors claim the Project’s public outreach and routing study did not consider 

landowner comments and that ComEd did not offer a full alternate route.  See, e.g., SKP/URMC 

                                                 
19  Waukegan Unit 6, Will County Units 1 and 2, Fisk Unit 19, Crawford Units 7 and 8, and State Line 

Units 3 and 4.   
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IB at 15; Elgin IB at 3-7, 11-13.  On that basis, they claim ComEd has not demonstrated that the 

Primary Route is least-cost and they propose route adjustments that in fact simply move the 

Project off their own land.  See SKP/URMC IB at 7, 8; Elgin IB at 7-11.  These arguments are 

not accepted by Staff and are unsupported by fact or law.  And, some intervenors continue to 

express concerns about property values and the health of humans and animals as reasons to deny 

the CPCN or to construct the route underground.  SKP/URMC IB at 16-18; Payne IB at 4.  These 

concerns have been shown to be scientifically baseless and undergrounding is neither required, 

health beneficial, or least-cost.  The Project was properly sites and is safe.  The Primary Route, 

as adjusted for the Kenyon Bros. proposal, 20 is the least-cost route and should be approved. 

A. ComEd Met the Routing Requirements of Section 8-406.1 

Environmental Resources Management (“ERM”), an expert in siting and environmental 

evaluation, in coordination with ComEd, conducted a comprehensive routing study.  See ComEd 

IB at 20-23.  With broad and robust public outreach, three open houses, and nine stakeholder 

working groups, ComEd sought and obtained public input.  ERM collected and analyzed over 

100 different layers of data representing over 50 categories of data such as, existing 

infrastructure and transmission facilities, administrative boundaries, existing and future land use, 

etc.  Id.  With this data and the public comments received, environmental opportunities and 

sensitivities emerged that lead to the development of potential route corridors.  Id.  The route 

corridors were then narrowed based on further refined data until the primary and alternate routes 

emerged.  Id.  Conclusions and adjectives aside, no Intervenor’s brief can challenge these facts.   

The Primary Route emerged after balancing the twelve factor test that the Commission 

has used in previous CPCN proceedings.  See, e.g., ATXI Order at 14-15.  The route is shorter, 

                                                 
20  See Murphy Sur., ComEd Ex. 26.0 CORR, 4:77 – 5:99.   
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makes use of existing rights-of-way, results in less ground disturbance, and is least-cost.  ComEd 

IB at 22-23.  Staff testified that ComEd’s analysis was performed in accordance with industry 

standards.  Rashid, Tr. 176:6-13.  Furthermore, ComEd has shown good cause for not providing 

an alternate route for the eastern portion of the Project.  Staff concurs and has determined that 

either the Primary or Alternate Routes are acceptable.  Rashid Dir., Staff Ex. 2.0, 11:241-242.  

More specific arguments made by various intervenors are addressed below.   

1. ComEd’s Public Outreach / Involvement 

Intervenors inconsistently criticize ComEd’s outreach.  On one hand, they claim ComEd 

provide insufficient information during the public outreach process or did not consider comments 

received during the process in finalizing the Project’s Primary and Alternate Routes.  Payne IB at 

2; Elgin IB at 11-13.  On the other, they argue that ComEd should have introduced the primary 

and alternate routes at the very first public meeting, before it could have considered any input.  

SKP/URMC IB at 14.  The Paynes argue that they did not become aware of Stage 1A ARRs or 

ComEd’s proposed use of multi-circuit poles until reading the Petition and ComEd’s direct and 

rebuttal testimony.  Payne IB at 2.  But, they cannot rightfully claim that information was 

unavailable to them. 

The extensive public outreach and meetings, stakeholder meetings, and over 20,000 man 

hours led to the development of a sound primary route and alternate route.  That outreach 

included three public meetings, all of which included materials concerning the need according to 

PJM and eight stations complete with visual displays and subject matter experts, including PJM 

representatives.  Murphy Dir., ComEd Ex. 5.0, 15:293-96, 18:332-36, 20:387-91; ComEd Ex. 

5.03, p. 16; ComEd Ex. 5.03, Appendix E.  Furthermore, at the open houses, ComEd had 

pictures and models of the multi-circuit ready poles as examples of the poles to be installed as 

part of the Project.  Leeming Sur., ComEd Ex. 25.0, 2:29-31.  From the very first public meeting, 



 29 

ComEd has informed customers what has driven the need for the Project and that ComEd 

intended to use multi-circuit ready poles.   

Elgin claims that ComEd did not allow comments on the route until the second open 

house, by which time the corridor through Elgin was determined.  Elgin IB at 11.  Contrary to 

Elgin’s allegations, public feedback was collected across the Project study area throughout the 

comprehensive public meeting process.  Murphy Reb., ComEd Ex. 18.0, 7:132-34.  ComEd set 

forth in great detail how it went about soliciting public comment and how comments were 

incorporated into the route selection process.  See, Murphy Dir., ComEd Ex. 5.0, 9:175 - 21:409.; 

ComEd Ex. 5.03.  However, as discussed in Section III.A.2 of this Reply Brief, there was only 

one viable route through Elgin.  Good cause has been shown for only proposing one route for 

this segment of the Project.  See infra Section III.A.2.   

SKP/URMC contradictorily argues that ComEd should have made route decisions earlier, 

and provided both primary and alternate routes at the very first public meeting.  SKP/URMC IB 

at 14.  That approach, however, would have undermined the entire public process required by 

Section 8-406.1(a)(3).  It appears this is not an argument for the Commission, but for the 

legislature.  Furthermore, had ComEd done so, ComEd would have pre-determined the routes 

without public input.  As ComEd witness and ERM project leader Ms. Donell Murphy testified, 

ComEd’s route selection methodology included “identifying, evaluating, and comparing 

potential routes and using information gathered as part of the public process, in conjunction with 

balancing related environmental, economic and engineering factors.”  Murphy Dir., ComEd Ex. 

5.0, 6:124-26.   
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2. ComEd’s Alternate Route 

SKP/URMC and Elgin argue that the Project should be rejected because ComEd did not 

propose an alternate route for the eastern portion of the primary route21.  SKP/URMC claims that 

this is because ComEd proposes to use multi-circuit ready poles.  SKP/URMC IB at 13-18, 36-

39.  Elgin claims that ComEd has provided little information about the constraints in the eastern 

portion of the route and that ComEd did not propose an underground route alternate.  Elgin IB at 

5-8.  These intervenor arguments are not based on the record and, as such, must be rejected.   

The record shows that ComEd has satisfied the PUA’s “alternate rights-of-way” 

requirement.  See ComEd IB at 22-23.  The law requires ComEd to “provide and identify a 

primary right-of-way and one or more alternate rights-of-way for the Project[.]”  220 ILCS 5/8-

406.1(a)(1)(B)(viii).  However, nothing in Section 8-406.1 prohibits the type of minimal overlap 

present between the Primary and Alternate Route and, tellingly, SKP/URMC has identified no 

case law in support of their position.22  To the contrary, such an interpretation contradicts the 

General Assembly’s evident intent to enact the “good cause” exception, described below.  It 

would indeed be odd if Section 8-406.1, on the one hand, prohibits any overlap between alternate 

routes, but on the other hand, excuses a petitioner from presenting an alternate route at all 

                                                 
21 The eastern portion of the primary route includes that portion of the Project from the Plato Center to the 

Wayne Substation.   
22 The overriding goal of interpreting any statute is to ascertain and effectuate legislative intent.  Barnett v. 

Zion Park Dist., 171 Ill. 2d 378 (1996).  The best evidence of the legislature’s intent is the language of the statute, 
which must be given its plain and ordinary meaning.  People v. Fink, 91 Ill. 2d 237, 239 (1982); Illinois Wood 
Energy Partners, L.P. v. County of Cook, 281 Ill. App. 3d 841, 850 (1st Dist. 1995); Bridewell v. Board of Ed. of 
Shawnee Community Unit School Dist., 2 Ill. App. 3d 684, 689 (5th Dist. 1971).  Words and phrases of statutes are 
to be construed according to common and approved usage.  Where statutory language is clear it must be given 
effect.  Hadley v. Illinois Department of Corrections, 224 Ill. 2d 365, 371 (2007); GMC v. State Motor Vehicle 
Review Board, 224 Ill. 2d 1, 13 (2007).  No rule of construction empowers a court or agency to declare that the 
legislature did not mean what the plain language of the statute says.  Bridgestone/Firestone, Inc. v. Aldridge, 179 Ill. 
2d 141, 149 (1997).  Indeed, a court or agency must ascribe to words used in an unambiguous statute their ordinary 
and commonly accepted meaning, and is not at liberty to restrict or enlarge that plain meaning.  Henrich v. 
Libertyville High School, 186 Ill. 2d 381, 391 (1998).  It may not read into the language exceptions, limitations, or 
conditions not expressed by the legislature.  Lawrence v. Regent Realty Group, 197 Ill. 2d 1, 10-12 (2001).   
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“[u]pon a showing of good cause.”  Id.  In any event, ComEd has demonstrated “good cause.”  

Staff agrees that ComEd has provided the statutorily mandated alternate route under Section 8-

4.06.1(a)(1)(B)(viii) of the PUA.23   

SKP/URMCs’ efforts to accuse ComEd’s of not supporting the use of double-circuit 

ready and triple-circuit ready poles fail.  SKP/URMC IB at 13-18, 36-39.  In planning 

transmission projects, ComEd must consider future system needs in order to provide adequate, 

efficient, reliable, safe and least-cost service.  Leeming Reb., ComEd Ex. 15.0, 2:30-34; see also, 

ComEd IB at 32-33; Murphy Dir., ComEd Ex. 5.0, 23:441-45.  ComEd has provided substantial 

evidence to support the need of the future circuits, which if the multi-circuit ready poles are 

constructed as proposed, would be the most efficient and least-cost option and would be less 

intrusive to ComEd customers.  ComEd IB at 32-34; Leeming Reb., ComEd Ex. 15.0, 2:30 – 

8:159.  No contradictory evidence is in the record; only innuendo about the fate of nuclear 

generation in Illinois.  Dauphinais Reb., SKP Ex. 2.0, 13:281-85.  Furthermore, such a request is 

not new, ComEd has previously requested, and the Commission previously approved, installation 

of poles capable of holding additional circuits.  See ICC Docket No. 12-0431, final Order (dated 

Nov. 28, 2012) at 3, 7-8.  

SKP/URMC and Elgin also argue that ComEd did not explain or support the limited 

opportunities in the eastern portion of the primary route.  SKP/URMC IB at 14; Elgin IB at 5-8.  

SKP/URMC also claim that, to allow for the future circuits, assumes that it necessary to site 

transmission line poles a significant distance from linear opportunities, such as a road.  

SKP/URMC IB at 15.  This is simply unsupported.  ComEd performed a robust routing study in 

                                                 
23 See Murphy Reb., ComEd Ex. 18.0, 6:118-22 (citing DRR SKP → Staff 1.03; Rashid Dir., Staff Ex. 2.0, 

11:241-42); ComEd CX Ex. 2, DRR SKP → Staff 2.03. 
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accordance with industry standards, including in the east.  ComEd IB at 20-23; Murphy Dir., 

ComEd Ex. 5.0; 4:82 – 7:130.  Staff agrees.  Rashid, Tr. 176:6-13.  The eastern portion of the 

Primary route is densely populated, and with proposed and platted developments in the area, the 

availability of viable routes was limited.  Murphy Dir., ComEd Ex. 5.0, 23:446-55.  The limited 

number of opportunities that were identified would require excessive length, resulting in 

excessive costs.  Murphy Dir., ComEd Ex. 5.0, 23:451-53; Murphy Reb., ComEd Ex. 18.0, 

6:114-16.  Staff, who reviewed the routing study and drove the route, concluded that the right-of-

way for the Project as proposed by ComEd did not exceed the required right-of-way for the 

proposed voltage rating and is not based on plans for future transmission expansion.  Rashid, Tr. 

170:3-10, 176:6-13; ComEd CX Ex. 2, DRR SKP → Staff 2.02, DRR SKP → Staff 2.03.  

Moreover, Viable opportunities in the eastern portion of the Project do not increase using single 

circuit poles, which require an easement of 110 feet in width, as opposed to double-circuit and 

triple circuit ready poles, which require an easement of 120 feet in width.  Murphy Reb., 5:105 – 

6:122; Murphy Sur., ComEd Ex. 26.0 CORR, 9:174-78; Kaup, Tr. 109:24 – 110:13.24   

These parties’ claim that ComEd was overly concerned about using its existing property 

rights is equally without merit.  SKP/URMC IB at 15; Elgin IB at 2.  As siting expert Murphy 

explained, existing ComEd property rights were considered throughout the entire Project study 

area, but ERM evaluated the physical extent of these rights relative to existing residential and 

non-residential structures and also considered routing opportunities where ComEd did not 

currently have property rights.  ComEd Ex. 5.0, 7:158-62.  ERM “looked at the current land uses 

                                                 
24 At page 15 of their Initial Brief, SKP/URMC cite the cross examination of ComEd witness Mr. Targett to 

support the statement that “ComEd is seeking right-of-way acquisitions that exceed the already unnecessary wide 
route.”  At no time did Mr. Target opine on the width of the route other than to state he receives direction from 
ComEd engineers regarding the easement width.  Furthermore, the difference in easement width for single circuit 
pole and a multi circuit ready pole is 10 feet.  Kaup, Tr. 109:24-110:13. 
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holistically and did not simply assume that a particular route segment should be accepted simply 

because ComEd had existing rights.”  Id.at 7:163-64.  There is no contrary evidence.   

SKP/URMC and Elgin also claim that an underground route should have been included 

as an alternate route for this segment.  The construction of an underground route is not a viable 

alternative as explained in Section III.B of this Reply Brief. 

3. Unsubstantiated EMF Fears and Perceived Reductions of  
Property Values are not Proper Routing Considerations 

Intervenors claim health effects from EMF, effects of stray voltage (which they suppose 

is caused by transmission lines) on animals, and impacts on property values support (1) rejecting 

the Project, (2) various adjustments to ComEd’s primary route, or (3) building the line 

underground.  SKP/URMC IB at 16-18, 21, 23-24, 31; Elgin IB at 9; Payne IB at 3-4.  They 

provide no evidence that any of these effects actually occur.  In contrast, the record contains 

balanced, independent reviews of EMF, stray voltage, and property value issues as they relate to 

electric transmission lines, proving that there is no evidence that the Project will adversely affect 

landowners, their animals, or property values.  ComEd IB at 29-32.   

Nonetheless, intervenors pluck words from exhibits and mischaracterize ComEd 

testimony in an effort to support their claims.  For example, while several intervenors generally 

allude to EMF (Elgin IB at 9; Payne IB at 3-4), SKP/URMC argue that ComEd witness Dr. 

Valberg “admits that there is suspicion that electromagnetic fields are a suspected risk for 

childhood leukemia.”  SKP/URMC IB at 16-17.  SKP/URMC seriously mischaracterize Dr. 

Valberg’s testimony and his balanced review of the science.  As Dr. Valberg explained, the 

suspicions are not supported by empirical evidence and are exacerbated by activist organizations 

that try to increase the fear without a scientific basis.  Valberg, Tr. 340:4-15.  The “suspicion” is 

what science addresses.  And, science has.  Intervenors simply do not accept the answer. 
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As Dr. Valberg testified, there is a large body of literature investigating “suspicions” 

about possible health effects from a number of different factors or exposures.  Valberg, Tr. 

339:9-18.  For example, he explained that many people are “suspicious” that childhood 

vaccinations against disease lead to some children developing autism, but the reliable evidence 

points to the very strong public health benefit of childhood vaccinations.  Dr. Valberg also 

addressed the underlying epidemiologic studies, and explained why reports of “incremental risk” 

do not show harm from EMF.  Valberg, Tr. 374:15 – 375:14.  His testimony explained, that such 

studies actually conclude otherwise.  For example: 

 “Neither distance nor exposure index was related to risk of childhood acute 
lymphoblastic leukemia, although both were associated with in-home magnetic 
field measurements.  Residence near high-voltage lines did not increase the risk.”25  

 “For children born in England and Wales during 1962–1995; there were 28,968 
complete matched case–control pairs [calculated fields for 58,162 total].  We found 
no statistically significant associations between childhood-cancer risks and 
estimated magnetic fields from high-voltage power lines near the child’s home 
address at birth.”26 

Valberg Reb., ComEd Ex. 20.0, 11:232 – 13:310.  Finally, in seeking a guarantee from Dr. 

Valberg that childhood leukemia will not occur, SKP/URMC ignores the inherent issues in 

properly studying childhood leukemia.  Valberg, Tr. 371:8 – 372:20.   

Dr. Valberg, however, does not ask the Commission to accept only his testimony.  He 

also presents reviews by independent consensus groups of research and health scientists, such as 

the International Commission on Non-Ionizing Radiation Protection, World Health Organization, the 

National Radiation Protection Board, the National Academy of Sciences, the American Medical 

                                                 
25 Kleinerman RA, Kaune WT, Hatch EE, Wacholder S, Linet MS, et al. Are Children Living Near High-

Voltage Power Lines at Increased Risk of Acute 257 Lymphoblastic Leukemia?, Am. J. Epidemiol. 151:512-5 
(2000). 

26 Kroll ME, Swanson J, Vincent TJ, Draper GJ. Childhood cancer and magnetic fields from high-voltage 
power lines in England and Wales: A case-control study. Br. J. Cancer 103:1122-1127 (2010). 
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Association, the American Physical Society (the professional society for American physicists), the 

American Cancer Society, the Swedish National Health and Welfare Board, and the Scientific 

Committee on Emerging and Newly Identified Health Risks.  Id. at 15:351-58.  These, too, reach 

the conclusion that there is no causal/consistent relationship between power-line EMF and the 

health of humans and animals.27  Id. at 15:362 – 18:439.    

In advocating its route Adjustment #1, is now an alternate position, SKP/URMC also 

continues to mischaracterize Dr. Valberg’s testimony on stray voltage and dairy cows.             

Dr. Valberg is clear that stray voltage is generally not the result of transmission lines, but of 

inadequate grounding in home, distribution, and farm circuitry.  Valberg Reb., ComEd Ex. 20.0, 

27:589 – 593; Valberg Sur., ComEd Ex. 29.0, 4:80 – 5:86; Valberg, Tr. 344:11-18.  The only 

example of “stray voltage” caused by a transmission line provided by Dr. Valberg was when a 

conductor is blown down live due to severe weather.  SKP/URMC IB at 23.  That extraordinarily 

thin risk is borne not just by dairy farmers but by all society when severe weather occurs, but 

SKP/URMC cannot point to one example of public injury from such an event.   

Finally, the Payne Parties recommend constructing the transmission line underground to 

address health and property value concerns and the aesthetics of the poles.  With respect to EMF, 

as discussed earlier, their EMF concerns are unsubstantiated.  However, constructing the line 

underground does not eliminate EMF.  Valberg Reb., ComEd Ex. 20.0, 22:487-91.  Indeed, the 

magnetic field strength could actually be greater because the current carrying conductors are 

closer to people and building (four feet below the surface) that are overhead lines (generally 40-

50 feet above the surface).  Id.  And, as indicated earlier, there is no effect on property values 

                                                 
27 In fact, in a 2013 report, the American Cancer Society describes power-line EMF as an “unproven risk” 

as related to childhood leukemia.  Valberg Reb., ComEd Ex. 20.0, 15:362-364. 
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resulting from transmission lines.  See ComEd IB at 31-32; Roddewig Reb., ComEd 19.0, 9:171-

77, 13:258 – 15:311.  Nor would overall aesthetics not improve with an underground route as the 

right-of-way would need to be cleared of vegetation, splicing manholes would be required every 

1,700 to 2,000 feet, and a fenced in substation with terminal structures would be required for 

every underground section.  Murphy Reb., ComEd Ex. 18.0, 10:203-10.  Thus, constructing the 

line underground does not address any of the Payne Parties’ concerns. 

Perhaps because of the absence of any evidence supporting EMF health effects, 

SKP/URMC cite a 1996 article authored by Mr. Roddewig concerning property values and 

transmission lines.  However, they again distort the record.  Mr. Roddewig testifies that the 

majority of studies indicate there is no adverse impact on prices and values of being near a 

transmission line and that his own analysis of residences near or adjacent to transmission lines 

within ComEd’s service territory demonstrate that there has been no adverse impact on property 

values.  Roddewig Reb, ComEd Ex. 19.0, 9:174-75.  His article states that even at the height of 

negative publicity in the 1980s and early 1990s, any detectible impact on real estate values was 

small, between 2% and 7%.  Roddewig Reb., ComEd Ex. 19.0, 27:553 – 28:585.     

B. ComEd Proposes the Least-Cost Design 

SKP/URMC and Elgin criticize ComEd for not proposing an underground route for the 

eastern portion of the Project.  SKP/URMC IB at 36-41; Elgin IB at 5-13.  Elgin even claims that 

ComEd should have included supposed “negative impacts” of the Project on its residents in its 

least-cost analysis.  Elgin IB at 9.  Neither, however, presents any evidence that underground 

construction is lower cost, by any measure, or that it addresses any of the supposed “impacts” of 

overhead construction.  For example, a 345kV underground transmission line right-of-way 

creates “visual impact” because the right-of-way needs to be cleared of vegetation, splicing 

manholes are required every 1,700 to 2,000 feet, and a fenced in substation with terminal 
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structures would be required for every underground section.  Murphy Reb., ComEd Ex. 18.0, 

10:203-10. 

The record demonstrates that ComEd’s proposed overhead design is the least-cost option.  

ComEd IB at 17-18.  Overhead transmission line installation is the least-cost choice available.  

Kaup Reb., ComEd Ex. 16.0, 4:72-77.  ComEd has demonstrated that the cost of constructing 

just one mile of a transmission line underground would be approximately $31 million, without 

the cost of the necessary terminal stations.  Kaup Reb., ComEd. Ex. 16.0, 4:80 – 5:103.  

Constructing the entire 60 mile route underground would cost approximately $1.86 billion.28  

Staff agrees that high voltage underground facilities have significantly higher costs to build and 

maintain.  Murphy Reb., ComEd. Ex. 18.0, 10:201 – 203 (citing DRR ComEd → Staff 1.02).  

Only where there is no corridor available, such as in densely populated and heavily developed 

areas where ComEd could not acquire property with the required clearances, would ComEd 

construct transmission lines underground.  Kaup Reb., ComEd Ex. 16.0, 4:72-77; Kaup, Tr. 

119:23 – 121:16.  In fact, it is only upon a showing that no viable overhead route exists that the 

Commission has approved underground construction.  See Commonwealth Edison Co., Docket 

No. 11-0692 (Order, Nov. 8, 2012) at 2-3.  

SKP/URMCs’ effort to question Mr. Kaup’s competency to testify to this conclusion falls 

far short.  Mr. Kaup is an experienced profession transmission engineer.  If he is not qualified 

because he is not an underground specialist, none of the intervenor witnesses come close.  

Additionally, Mr. Kaup developed the underground cost data along with ComEd underground 

engineers.  Kaup, Tr. 118:5-13.  Moreover, the cost comparison is not a matter of fine precision.  

With an underground cost totaling $1.86 billion, if Mr. Kaup’s estimate was off by a full billion 

                                                 
28 $31 million x 60 miles 
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dollars, underground construction would still me more than three times the cost of overhead 

construction.  SKP/URMC even claim that ComEd has somehow increased the cost of the 

underground construction by including the cost of future circuits.  SKP/URMC IB at 38.  This is 

nonsense.  If ComEd did not consider the need for future circuits, ComEd would be pricing a 

project that would have to be dug up and rebuilt in a handful of years.  As the record shows, on 

any apples to apples comparison, underground construction is far more expensive.   

Elgin also claims that ComEd’s least-cost analysis must include “negative impacts” of 

overhead construction.  Elgin IB at 9.  But, Elgin does not describe, quantify, prove any such 

“impacts,” or their cost.  As explained in Section III.A.3 of this Reply Brief and ComEd’s Initial 

Brief (see ComEd IB at 29-32), for the impacts related to health and property value raised by 

other landowners, the record demonstrates that these concerns are unsubstantiated.  Moreover, 

while Commission balances twelve routing criteria,29 which include not only the economics of 

the proposed route, but also the route impact on present and future land uses (see, e.g., ICC 

Docket No 12-0598 (Order, Aug. 20, 2013) at 14-15), “the Commission’s decision will result 

from a balancing of these 12 criteria to the extent that they are relevant to the proposed facilities 

and any other relevant criteria presented by the parties, and none is inherently more important 

than the next.”  Id. (emphasis added).  In developing the Project, ComEd proposed a route that 

balanced these criteria.  Murphy Dir., ComEd Ex. 5.0, 7:131-45; Kaup Dir., ComEd Ex. 6.0, 

10:215 – 11:229;  ComEd IB at 22.   

                                                 
29 The criteria include: length of line; difficulty and cost of construction; difficulty and cost of operation 

and maintenance; environmental impacts; impacts on historical resources; social and land use impacts; number of 
affected landowners and other stakeholders; proximity to homes and other structures; proximity to existing and 
planned development; community acceptance; visual impact; and presence of existing corridors.   
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Elgin also argues that its ordinances require ComEd to construct the transmission line 

underground.  Elgin IB at 4-5.  Elgin errs.  The PUA and the Commission’s CPCN authority 

preempts all such ordinances; the regulation of public utility facilities, especially transmission 

facilities, is a statewide and not local concern.  Commonwealth Edison Co. v. City of 

Warrenville, 288 Ill. App. 3d 373, 378 (2d Dist. 1997) (citing City of Geneseo v. Illinois 

Northern Utilities Co., 363 Ill. 89, 94-95 (1936); Peoples Gas Light & Coke Co. v. City of 

Chicago, 125 Ill. App. 3d 95, 100-01 (1984)).  The PUA “preempts enforcement of ordinances 

adopted by home-rule units and non-home-rule units that regulate or effectively regulate public 

utilities, at least where … the subject matter involves Commission-approved construction 

projects which are intended to facilitate the transmission of electric service.”  Id. at 380; see also 

Village of Orland Hills v. Citizens Utilities Co. of Ill., 347 Ill. App. 3d 504, 513 (1st Dist. 2004).  

Finally, the Paynes – essentially conceding the underground facilities are more expensive 

– propose the “concession” that the cost of underground construction be socialized among all 

ComEd customers.  Payne IB at 4.  This is neither a “concession” nor viable.  The Commission’s 

policy is that excess costs imposed by local requirements be imposed locally.  See City of 

Chicago v. Ill. Commerce Comm’n, 264 Ill. App. 3d 403, 410-11 (1st Dist. 1993) (affirming the 

Commission’s approval of ComEd Rider 28, which authorized ComEd to recover the marginal 

cost of providing non-standard service from customers within any governmental unit that 

mandated such service); see also Commonwealth Edison Co., ICC Docket No. 05-0597 (Final 

Order, July 26, 2006), at 265-69 (approving Rider LGC to replace Rider 28).  Moreover, there 

are costs and disadvantages that cannot be “socialized.”  For example, an underground line, in 

addition to being more costly, also requires a larger project footprint, and it is more time 
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consuming and expensive to locate and repair underground lines.  Kaup Reb., ComEd Ex. 16.0, 

5:91-103.  Service restoration times are also longer.  Id.   

In sum, the evidence demonstrates that constructing the Project underground offers no 

benefits and that underground construction is a far more costly option.    

C. Self-Serving Route Adjustments Should be Rejected 

Except for the Kenyon Bros. adjustment to the Primary Route,30 the proposed intervenor 

adjustments just shift the line to another landowner’s property, are undefined, and use land that 

ComEd cannot assuredly or readily acquire.  Murphy Reb., ComEd Ex. 18.0, 3:47 – 8:156; 

Murphy Sur., ComEd Ex. 26.0 CORR, 3:42 – 8:167.  ComEd anticipated and addressed these 

proposals in its Initial Brief.  See ComEd IB at 24-28.  ComEd will not repeat those arguments 

here.  ComEd will, however, respond to two new intervenor arguments in this Reply Brief.      

First, Deutsch – who primarily proposes adjusting the Primary Route to use property of 

the Forest Preserve District of Kane County (“FPDKC”), requests a four month delay in 

approving this segment.  Deutsch IB at 8.  He claims that this additional time is needed to 

negotiate rights from FPDKC.  Id.  This proposal is unsupported and unlawful.  Factually, 

Deutsch does not establish that FPDKC will give ComEd land, in four months or ever.  To the 

contrary, the record shows that FPDKC has informed ComEd that it cannot authorize an 

easement through the Burlington Prairie Forest Preserve where ComEd holds no property rights.  

Id. at 4:70-72.   

                                                 
30 Provided that Kenyon Bros. and Mr. William Deutsch will voluntarily grant easements to ComEd (at fair 

market value), ComEd does not object to the Kenyon Bros. adjustment to the Primary Route, as it simply moves the 
route from one location on the Kenyon Bros. property to another.  Murphy Sur., ComEd Ex. 26.0 CORR, 5:90-99.  
ComEd notes that Mr. Deutsch supports this adjustment as his alternative position.  Deutsch IB at 8-9. 
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ComEd, moreover, cannot otherwise use FPDKC property because ComEd cannot 

acquire eminent domain authority over public lands.  Murphy Reb., ComEd Ex. 26.0, 4:68-70.  

ComEd’s condemnation authority comes from Section 8-509, which provides in part:  

When necessary for the construction of any alterations, additions, 
extensions or improvements ordered or authorized under Section 8-406.1, 
8-503, or 12-218 of this Act, any public utility may enter upon, take or 
damage private property in the manner provided for by the law of eminent 
domain. 

220 ILCS 5/8-509 (emphasis added).  ComEd has no power to condemn property owned by a 

unit of local government.  SKP/URMC cite a Commission order in Docket No. 90-0265 in an 

effort to demonstrate that the Commission can approve a forest preserve district route, even 

when the district refuses to provide land rights.  However, the Commission expressly rescinded 

that decision on rehearing.  See Lazazzera v. Commonwealth Edison Co., ICC Docket No. 90-

0265 (Final Order on Rehearing, Nov. 24, 1992), 1992 Ill. PUC LEXIS 440, *8-9.  Indeed, one 

of the issues raised on rehearing Commission’s decision to order ComEd to move the line to 

Cook County Forest Preserve Property.  Id. at *1.  On rehearing, the Commission decided that it 

did not need to decide that issue because it did not order ComEd to move the line to Cook 

County Forest Preserve Property.  Id. at *5-7. 

Section 8-406.1 of the PUA also prohibits the delay Deutsch requests.  Section 8-406.1(g) 

provides that the Commission must issue its decision granting or denying the application no later 

than 150 days after the application is filed, with one 75-day extension for good cause shown.  

220 ILCS 5/8-406.1(g).  Staff already requested, and the Commission granted, that 75-day 

extension by Notice of Commission Action (Dec. 19, 2013).  The Commission must, therefore, 

conclude this proceeding by July 15, 2014.   

Second, in their argument for combined Deutsch/Kenyon Bros. adjustment to the Primary 

Route, SKP/URMC inappropriately suggest there is some inconsistency between ComEd’s 



 42 

proposed use of railroad right-of-ways, which are not generally subject to eminent domain, and 

ComEd’s inability to route the Project through the Burlington Prairie Forest Preserve as 

proposed by Deutsch.  See SKP/URMC IB at 20-21.  SKP/URMC err.  As noted throughout this 

proceeding, the Primary Route makes use of ComEd’s preexisting property rights, some (but not 

all) of which are on railroad corridors.  See, e.g., Murphy Dir., ComEd Ex. 5.0, 4:37-48.  The 

fact that ComEd has not proposed to construct the Project further along that right-of-way into the 

Burlington Prairie Forest Preserve, to where it does not have and cannot procure rights, is not 

contradictory.    

If the Commission does not approve the combined Deutsch/Kenyon Bros adjustment, 

SKP/URMC argue alternatively for the approval of the Adjustment #1 proposed by SKP witness 

Mr. Dauphinas.  SKP/URMC IB at 22-28.  They argue that ComEd “purposefully, and 

inappropriately” routed the transmission line much further than necessary from the existing road 

and proclaim that ComEd “purposely shirked its duty” to provide an alternate route for that 

portion of the line.  Id. at 27.  However, they have no evidence to support such inflammatory 

allegations, nor can they explain why ComEd would have any motive to do so.  On the other 

hand, ComEd witness Murphy explained without colorful language that the route was offset from 

roadways to allow for the entire width of the right-of-way to be on either one side of the road or 

one side of a property line.  Murphy, Tr. 274:6-11.  SKP/URMC has no response. 

SKP/URMC also argue in favor of Mr. Dauphinas’ Adjustment #2.  This proposal, too, 

would simply shift the route to another landowner.  Furthermore, neither of these adjustments 

has been vetted and the affected landowners have not appeared or commented on those proposed 

adjustments.  Accord Dauphinais, Tr. 217:10-19.     
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IV. CONCLUSION / REQUEST FOR RELIEF 

Nothing has changed the conclusions reached in ComEd’s Initial Brief.  The evidence 

proves that the GPG Project will deliver significant benefits to customers and will promote the 

development of an effectively competitive electricity market that operates efficiently, whether 

measured by PJM’s view of its own market, accepted characteristics of competitive markets, or 

ultimate savings to consumers.  The Project is not just the least-cost means of achieving those 

benefits; it is the only practical way of achieving them.  Those benefits, moreover, equitably 

accrue to all ComEd zone customers while the Project’s costs are recovered through just and 

reasonable rates.  There is no doubt that ComEd can finance and construct the Project, and the all 

of the procedural requirements are met.   

For the reasons stated above and the reasons set forth in ComEd’s Initial Brief (at 24-29), 

the Commission should approved ComEd’s Primary Route, adjusted for the proposal set forth by 

the Kenyon Bros.  Unlike SKP/URMC, who offer self-interested adjustments to the Primary 

Route, ComEd, has no interest in favoring or disfavoring any party; ComEd’s self-interest is in 

picking the best route offering the best chance of Project success.  ComEd’s proposed Primary 

Route has also been shown to be the superior, least-cost route. 

ComEd therefore requests that the Commission’s Order grant ComEd a CPCN for the 

Project under Section 8-406.1 of the PUA and that the Commission authorize and direct ComEd 

to construct the Project pursuant to Section 8-503 of the PUA. 
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