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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Leslie Haynes, Administrative Law Judge 
 
DATE: May 2, 2014 
 
SUBJECT: Commonwealth Edison Company 
 

Approval of the Energy Efficiency and Demand Response 
Plan Pursuant to Section 8-103(f) of the Public Utilities Act. 

 
RECOMMENDATION: Grant the Emergency Joint Motion to Clarify the Order 

Regarding the Large C&I Pilot Program and Enter the 
Second Amendatory Order. 

 
 

On January 28, 2014, the Commission entered an Order approving 
Commonwealth Edison Company’s (“ComEd’s”) 2014 – 2016 Energy Efficiency and 
Demand Response Plan. 

On April 25, 2014, ComEd, The Coalition to Request Equitable Allocation of 
Costs Together (“REACT”), the Midwest Cogeneration Association (“MCA”), and the 
Natural Resources Defense Council (“NRDC”) (collectively the “Joint Movants”) filed an 
Emergency Joint Motion to Clarify the Order Regarding the Large C&I Pilot Program.  
The Joint Movants ask that the Commission’s Order be amended to clarify that the cost-
effectiveness for the Large Commercial and Industrial Pilot (“Large C&I Pilot”) is to be 
determined at the project level, not the measure level. 

On April 30, 2014, Staff of the Commission filed a response wherein it stated that 
it objected to the Motion.  The People of the State of Illinois (“AG”) also responded to 
the Motion and indicated support for the Joint Movants’ clarification. 

Staff argues that the motion should have been a request for rehearing.  Staff also 
argues that although no party requested cost-effectiveness at the measure level, the 
Commission is free to impose stricter requirements if it so chooses.  Staff does not 
believe that imposition of a measure level cost-effectiveness test would have a chilling 
effect because the Large C&I Pilot will allow participants to have unprecedented access 
to their Rider EDA finds.  For these reasons, Staff recommends that the Joint Motion be 
denied by the Commission. 

The AG supports the Joint Motion stating that a measure level cost-effectiveness 
test would be administratively burdensome. 
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ALJ Recommendation 
I believe that the reference to the cost-effectiveness of a measure and not a 

project was inadvertent.  Indeed, it was not proposed by any party that cost-
effectiveness be determined at the measure level.   

The clarification is necessary because a project is frequently comprised of 
numerous measures.  The AG gives the example of a lighting project retrofit involving 
hundreds or thousands of measures, such as fixtures or controls.  A requirement that 
each measure (and not the project as whole) have a cost-effectiveness test performed 
would be burdensome.   

As far as the timing of the motion and whether it should have been a request for 
rehearing as suggested by Staff, I do not believe this is a sufficient reason to deny the 
Join Motion.  Although it could have been brought as a request for rehearing, it appears 
that the issue did not arise immediately but rather came out through discussions at 
SAG.  Importantly, it is clear that the Commission can change an order at any time, thus 
granting the Joint Motion is entirely within the Commission’s authority.  220 ILCS 5/10-
113. 

The energy efficiency plan year starts June 1st and the Joint Movants state that 
this issue needs to be resolved before the Large C&I Pilot can begin.  For the reasons 
stated above, I recommend entry of the attached Second Amendatory Order. 
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