
STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

SHERMAN AND LISA IMLER,  ) 

      ) 

  Complainants,   ) 

      ) 

 vs.     )  Docket No. 13-0531 

      ) 

AMEREN ILLINOIS COMPANY   ) 

d/b/a Ameren Illinois,    ) 

      ) 

  Respondent.   ) 

      ) 

Complaint as to a deposit request   ) 

in Danville, Illinois.    ) 

 

INITIAL BRIEF OF AMEREN ILLINOIS COMPANY 

 

AMEREN ILLINOIS COMPANY d/b/a Ameren Illinois (“Ameren Illinois,” “AIC,” or 

“Company”), hereby states as follows for its Initial Brief: 

I. INTRODUCTION AND FACTUAL BACKGROUND 

This Complaint was filed by Sherman and Lisa Imler (“Complainants”) on September 18, 

2013, and deals with the Company's assessment of a deposit for electrical service following a 

disconnection for non-pay.  The Company argues both in testimony, and as provided below, that 

the deposit was properly assessed under the terms of its tariffs and the Commission's Rules of 

Practice and, as a result, that the Complaint should be denied with prejudice.  Both parties have 

had the opportunity to file written testimony and to participate in a live evidentiary hearing. This 

hearing was held on April 3, 2014, and the record has since been marked “Heard and Taken”.  

By way of background, Ameren Illinois provides electric and natural gas service to 

Complainants at 311 Forrest Street in Danville, Illinois.  On July 26, 2013, the Company mailed 

to Complainants a Final Notice Prior to Disconnection, stating that by August 7, 2013, they 

needed to pay at least $397.03 in order to avoid disconnection.  (Ameren Ex. 1.0 (Brown Dir.), p. 
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3.)  At approximately 8:28 A.M. on August 1, 2013, the Company utilized an automated 

telephone calling system to contact the Complainants at the number listed on file in order to 

again explain that the last day to pay to avoid disconnection for non-payment would be August 7, 

2013.  Id.  The automated calling system noted that there was a "Live Answer" to the telephone 

call.  Id.   

On August 2, 2013, the Company received from Complainants a payment in the amount 

of $100, leaving a disconnection-related balance of $297.03.  (Tr., p. 46, ll. 11 – 24, p. 47, l. 1.)   

On August 5, 2013, the Complainants used the features available on Ameren Online to schedule 

an additional payment of $500 to be processed on August 19, 2013.  To be clear, this payment 

was not scheduled to be processed until after the August 7 date by which the payment needed to 

be received in order to avoid disconnection. (Ameren Ex. 1.0 (Brown Dir.), p. 7.)  Because the 

payments that had been received by the Company as of August 7, 2013 were less than the 

minimum amount necessary to avoid disconnection, at approximately 9:03 A.M. on August 12, 

2013, AIC disconnected the Complainants’ electric service.  Id. at 3.  At approximately 10:36 

A.M. that same day, the Company received an online payment in the amount of $291.15.  Id.   

Company records indicate that Complainants also cancelled the $500 payment previously 

scheduled for August 19, 2013.  Once the $291.15 payment was received, AIC immediately 

issued an order to reconnect the Complainants’ electric service and such service was restored at 

approximately 11:48 A.M. that same day.  Id.    

Later on August 12, 2013, the Company mailed a "Deposit Required Notice" to the 

Complainants explaining that the Company required a deposit in the amount of $1,536.00 and 

that said deposit would be broken down into three installments billed over the next three billing 

cycles. (Ameren Ex. 1.0 (Brown Dir.), p. 4.)  In order to help ease any financial burden 
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associated with the deposit, the Company has since split said deposit into five installments 

instead of the three that were initially assessed.  Id. at 11. This decreases the monthly deposit-

related amount.  Id.  

Complainants argue generally that they have been improperly assessed a deposit and, 

more specifically, that the action of scheduling the $500 payment to be processed following their 

disconnect date should have stayed their impending disconnection. For those reasons described 

in testimony, and further herein, the Company disagrees.   

II. ARGUMENT 

A. Ameren Illinois properly disconnected Complainants’ electrical service 

pursuant to the Commission’s Rules of Practice.   

Part 280.50(a) of the Commission's Rules provides that "[i]f, after a review of its own 

past service records, a utility finds that an applicant
1
 for residential service has failed to pay for 

past due utility service for the same class of service furnished to him/her at the same or at 

another address. . . , a utility may refuse to provide service, unless the applicant, at the option of 

the utility, pays any past due bill and/or provides a deposit pursuant to Section 280.70 and/or 

enters into a deferred payment agreement pursuant to Section 280.110." 83 Ill. Admin. Code § 

280.50(a).  Ameren Illinois’ tariffs also allow the Company to collect a reasonable deposit at any 

time, in accordance with the Commission's Rules. Electric Service Schedule Ill. C. C. No. 1, 

Original Sheet No. 3.016; see also, Ameren Ex. 1.0 (Brown Dir.), p. 6.    

As to the amount of the deposit and the period over which it may be collected, Part 

280.70(c) provides that utilities may not collect a deposit in excess of 1/6 of the estimated annual 

charge for service and, that if assessed, a utility may request that a minimum of 1/3 of the deposit 

                                                 
1
 Part 280.60(e) provides that a present customer whose service is discontinued becomes an applicant for service, 

subject to the provisions of Section 280.50for purposes of reconnection of his/her service. 
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be collected within 12 days of the assessments, with the balance to be paid over the next two 

billing cycles.  See 83 Ill. Admin. Code § 280.70(c).   

AIC assessed the deposit at issue in accordance with these guidelines. (Ameren Ex. 1.0 

(Brown Dir.), pp. 6-7.)  Complainants were disconnected for non-pay on August 12, 2013.  Id. at 

3.  Because the average bill at this address is $768, the deposit required to establish reconnection 

was calculated at $1,536, or twice the average monthly bill over the last twelve months (i.e., 1/6 

of the annual amount).  Id. at 7.  Ameren Illinois has split this deposit into five installments 

instead of the three that were initially required. Id. at 11. 

B. Complainants were on notice of the impending disconnection and the need to 

contact a live representative should they desire to establish a Deferred 

Payment Arrangement.  

The Commission's Rules at 83 Ill. Admin. Code § 280.130 allow a utility to discontinue 

service when a customer has failed to pay a past due bill, upon giving written notice of such 

discontinuance to the customer. 83 Ill. Admin. Code § 280.130; see also Ameren Ex. 1.0 (Brown 

Dir.), p. 4.  As explained by Company witness Ms. Melanie Brown, AIC sent a Final Notice of 

Disconnection to the Complainants on July 26, 2013. (Ameren Ex. 1.0 (Brown Dir.), p. 3.)  Mrs. 

Imler confirmed receipt of such notice during the evidentiary hearing.  (Tr., p. 38, ll. 12 – 15; p. 

39, ll. 6 – 9.) 

The Complainants were properly provided notice of the need to contact a live 

representative to set up a Deferred Payment Agreement and avoid disconnection.  The Final 

Notice Prior to Disconnection, which Mrs. Imler acknowledged receiving, states that if a 

customer “cannot pay the above amount, it may be possible to arrange a payment plan. Please 

call Customer Service during regular business hours…” (Ameren Ex. 1.0 (Brown Dir.), p. 5.)  
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Mrs. Imler admitted that she had contacted AIC’s Customer Service Department in her years as 

an Ameren Illinois customer, showing she knew that was an option. (Tr., p. 43, ll. 15 – 18.) 

As a courtesy, Ameren Illinois also calls its customers to remind them of their payment 

obligation.  AIC contacted the telephone number associated with the Complainants’ account on 

August 1, 2013, and received a “Live Answer”. (Ameren Ex. 1.0 (Brown Dir.), p. 3.)  Although 

Mrs. Imler attempted to attach to her testimony information contradicting the Company’s record 

in this regard, she unfortunately attached information not related to the timeframe in question. 

(Complainant’s Ex. 1.0 (Imler Dir.), Attachments F-G; see also, Tr. p. 42, ll. 22 – 24, p. 43, ll. 1 

– 10.)   

As an additional measure, the Company also has "flags" in place to alert the customer if 

something is amiss when scheduling their payment online.  Specifically, Ameren Online uses 

these safeguards to inform customers about the effect of scheduling a payment after a due date.  

The system flags scheduled payments that are less than the current amount due and/or that are 

scheduled to be processed after the current bill's due date.  (Ameren Ex. 1.0 (Brown Dir.), p. 8.)  

AIC witness Brown confirmed that in the case of Complainants, the system would have 

generated a flag given that the $500 payment submitted on August 5 was scheduled to be 

processed on a date (August 19) after the then-current due date.  Id. at 9. 

Given these safeguards, Complainant should have reasonably been on notice of the fact 

that the payment scheduled to be processed on August 19, 2013, would not satisfy their pending 

obligation and of the need to contact a live representative to arrange for an accommodation.  
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C. Under the facts presented in this case, scheduling a payment to be processed 

after the date of an impending disconnection does not create an enforceable 

right to avoid the same.  

As explained by Ameren witness Ms. Brown, scheduling a payment is not the same thing 

as making a payment.  (Ameren Ex. 1.0 (Brown Dir.), pp. 7-8).  Under these circumstances, no 

amount is tendered to Ameren Illinois until the date upon which the payment is scheduled to be 

processed.  Id.  Using the present circumstances as an example, AIC did not receive $500 on 

August 5, 2013.  Id.  The Company would have received the $500, absent intervention, on the 

August 19, 2013 date upon which the payment was scheduled to be processed.  Id.  Scheduling a 

payment via Ameren Online will not stay a disconnection scheduled to take place prior to the 

date upon which the payment is to be processed.  Id.  And this is consistent with the Company's 

tariff, which state in relevant portion that "[p]ayments made by any form of electronic medium 

shall be considered as having been received as of the date the funds are electronically deposited 

to the Company’s account."  Electric Service Schedule Ill. C. C. No. 1, 1
st
 Revised Sheet No. 

3.018; see also id.  As described above, funds submitted using Ameren Online are not deposited 

into AIC's account until the date upon which payment is scheduled to be processed.  Id.  

And the use of Ameren Online in the manner described above creates no enforceable 

right that can be used to avoid disconnection under these circumstances.  Even assuming 

arguendo that the traditional prerequisites to an otherwise enforceable contact exist (offer, 

acceptance, and consideration) – a point the Company does not necessarily concede – a contact 

under these circumstances would be unenforceable as it is revocable by customers and thus 

presents concerns tied to mutuality of obligation.  Gardiakos v. Vanguard Communications, Inc., 

38 Ill. App. 3d 937, 939 (5
th

 Dist. 1976) (mutuality of obligation is lacking, and neither party is 
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bound to an executory contract where one of the parties has the right to arbitrarily terminate it).  

And in this case, Complainants exercised that right and revoked the transaction prior to the 

effective date of the payment.  (Ameren Ex. 1.0 (Brown Dir.), p. 8.)  In addition, the use of 

Ameren Online would have created no reasonable expectation that disconnection would or could 

have been avoided – especially in light of the warnings issued by virtue of the "flag" and other 

customer communications described above.  

 On these general contract principles, Complainants cite the Electronic Commerce 

Security Act, 5 ILCS 175/1-101 et seq., in purported support of their case.  But this Act does not 

support their position.  In its most basic form, the Act focuses on the additional requirements for 

enforceability of a contract that arise because of the electronic nature of the transaction.  5 ILCS 

175/5-110.  In other words, the Act works to address barriers that might arise given the form of 

electronic transactions.  In this case, the scenario described above - if under taken in any form – 

would not create the rights or duties Complainants suggest. In word words, Ameren Illinois' 

defenses are tied to the substance of the transaction and are not based on its form or electronic 

character.  An arrangement of this sort, if presented on paper, would bear the same flaws.     

III. CONCLUSION 

In conclusion, the Company properly charged the Complainants a deposit pursuant to 83 

Ill. Admin. Code §§ 280.50 and 280.70, as well as the applicable provisions of its tariffs.  

Although it appears as though Complainants may be confused with respect to the terms 

governing Deferred Payment Agreements, Complainants were put on notice of the need to 

contact a live representative under these circumstances.  The Company has attempted to mitigate 

the impact on Complainants by agreeing to split the deposit into five installments instead of the 

three that were originally offered.   
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For these reasons, Ameren Illinois, respectfully requests that the Illinois Commerce 

Commission deny the Complainant’s Complaint, with prejudice. 

 

AMEREN ILLINOIS COMPANY d/b/a 

Ameren Illinois, Respondent 

 

By:  

   Eric Dearmont 

   Counsel for Ameren Illinois Company 

   1901 Chouteau Avenue  

   P.O. Box 66149 (MC 1310) 

   St. Louis, MO 63166-6149 

   (314) 554-3543 

   (314) 554-4014 (fax) 

   edearmont@ameren.com 
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PROOF OF SERVICE 

 

The undersigned certifies that a copy of the foregoing instrument was served upon: 

 
  

Mr. and Mrs. Sherman Imler 

311 Forrest Street 

Danville, IL 61832 

Lisaimler111@aol.com  

 

Mr. J. Stephen Yoder 

Administrative Law Judge 

Illinois Commerce Commission 

527 E. Capitol Ave. 

Springfield, IL  62701 

syoder@icc.illinois.gov 

 

  

Ms. Jackie K. Voiles 

Ameren Illinois Company  

d/b/a Ameren Illinois 

200 W. Washington St. 

Springfield, IL  62701-1117 

jvoiles@ameren.com 

Ms. Amanda Tesdall, Regulatory Paralegal 

Ameren Services Company 

P.O. Box 66149 (MC 1310) 

1901 Chouteau Avenue 

St. Louis, MO 63166-6149 

atesdall@ameren.com  

 

 

via electronic transmission on this 8th day of May, 2014. 

 

 

 

 

        

       Eric Dearmont 
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