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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Clinton A. Krislov :
For himself and as Class Counsel, :
Complainant, :

-vs- : 06-0421
AT&T Illinois (Illinois Bell Telephone :
Company) :

:
Petition for a Declaratory Ruling that :
AT&T’s Billing Practices are in Violation :
of the Illinois Administrative Code :
Section 735.160(a). :

ORDER

By the Commission: 

a.) Introduction

On May 30, 2006, Mr. Krislov filed a complaint seeking a ruling declaring that 
certain billing practices on the part of AT&T Illinois (Illinois Bell Telephone Company) 
violate 83 Ill. Adm. Code 735.160(a).  AT&T filed a Motion to Dismiss; Mr. Krislov has 
filed a Response to that Motion (the “Opposition”) and AT&T has filed a Reply.  An 
Administrative Law Judge’s Proposed Order issued on May 22, 2007.  Briefs on 
Exception were filed on June 11, 2007.  Reply Briefs on Exception were filed on June 
18, 2007.  For the reasons set forth below, this motion is hereby granted, with prejudice.    

b.) The Previous Circuit Court Action

In 1991, Mr. Krislov, as Class Counsel, filed a class-action lawsuit in the Circuit 
Court of Cook County against AT&T Illinois.1 He alleged that AT&T billed its customers 
late charges on bills which had no postmark, in violation of Commission regulations.  
(Petition, par. 4). The pertinent  regulation provides: 

Due Date

The due date printed on the monthly bill may not be less than 
twenty-one (21) days after the date of the postmark on the bill, if 
mailed, or the date of delivery as shown on the bill if delivered by 
other means.

                                                
1 Mr. Krislov is also a class member because, at the time of the lawsuit, he was an AT&T customer.  (See, 
Settlement Agreement, par. 12; Wilson Affidavit).   
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(83 Ill. Admin. Code 735.160(a)).  In December of 1993, the parties entered into a 
Settlement Agreement of that lawsuit and on March 4, 1994, the Circuit Court entered 
the Final Settlement Approval and Dismissal Order. (Motion to Dismiss at 1).  The 
present dispute stems from the terms of the Settlement Agreement. At issue is the 
meaning of two provisions.  Paragraph 52, entitled the “Effect of Final Approval of 
Settlement Agreement” (the “Settlement Effect”) provides:

In the event that . . . . the court approves this settlement agreement 
and enters a Final Settlement Approval and Dismissal Order, then 
each Class Member, except the Settlement Opt-Outs, shall be 
governed by this settlement agreement.  The litigation will be 
dismissed on the merits and with prejudice, and each class member, 
except the Settlement Opt-Outs, will be permanently enjoined from 
bringing any claim based upon (a) the imposition of the Link-Up II 
charge; or (b) the lack of a dated postmark or other mark showing the 
actual date of mailing on customer bill envelopes, or the printing of an 
erroneous Due Date on customer bills in those situations where the 
erroneous Due Date did not result in the premature imposition of a late 
payment charge sooner than twenty-one (21) days after the actual date 
of mailing; or (c) any other claim that could have been brought in the 
litigation.

(Agreement, par. 52; emphasis added).  Paragraph 34 of the Settlement Agreement, 
entitled “Bell’s Commitment to Future Conduct” (the “Commitment”) provides:

Bell (AT&T) agrees that it will place a dated mark, readable by the 
customer and showing the actual date of mailing, on each customer 
bill envelope Bell mails for so long a time as the applicable statutes 
and/or regulations have not been changed, or a waiver granted, to 
eliminate the requirement of bill dating on customer bills or bill 
envelopes.

(Id. at par. 34).  The Dismissal Order approving that settlement further provides that the 
Circuit Court retains “jurisdiction in the Court of all matters relating to the interpretation, 
administration, implementation, effectuation, and enforcement of this Settlement 
Agreement.”  (Dismissal Order at par. 9).

c.) The Complaint at Bar

In his Complaint, Mr. Krislov asserts that AT&T’s billing practices again violate 83 Ill. 
Admin. Code 735.160(a). Allegedly, since mid-2002, AT&T has been placing a “dated 
mark” on customer bills which shows through the mailing envelope’s address window.
(Petition, pars. 2, 11). The dated mark purportedly indicates the date of mailing; 
however, AT&T’s bills do not actually state that a “dated mark” on a bill is the date of 
mailing.  
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Mr. Krislov contends that AT&T’s bills do not display a dated “postmark” as is 
required by the regulation.  (Petition at par. 2).  He avers that the date which AT&T 
places in the window of the bill’s envelope is an arbitrary date with no indication of its 
purpose.  (Id. at par. 7).  Further, he asserts that the U.S. Postal Service does not 
perform any “objective audit” of the mailing date; thus, a customer is unable to verify the 
date of mailing and is unable to confirm that he or she has received the required 21 
days to timely remit payment without incurring a late charge.  (Id. at par. 9). 

d.) The Motion to Dismiss

In its Motion to Dismiss, AT&T asserts that Mr. Krislov, as Class Counsel for the 
Plaintiffs in the original Circuit Court action, petitioned the Circuit Court in 2005 for 
enforcement of the terms of the Settlement Agreement.  The Circuit Court reviewed 
AT&T’s current mailing practices and ruled that AT&T complied with the terms of the 
Agreement.  As a result, the Circuit Court denied Mr. Krislov’s motion to enforce that 
Agreement. (See, Reply Brief at Schedule E: Transcripts, at 13, 14).

AT&T now moves to dismiss this cause, in its entirety, and asserts that Mr. 
Krislov’s Complaint here also falls squarely within the scope of the previously-cited 
language in the Settlement Agreement.  (Motion, par. 6). Specifically, according to 
AT&T, the release provides that each member of the Settlement Class, including Mr. 
Krislov, is enjoined from “maintaining any action in the future related to the lack of a 
dated postmark or other mark showing the actual date of mailing on customer billing 
envelopes.”  (Id. at pars. 7, 12).

AT&T argues that when executing the Settlement Agreement, the parties 
contemplated AT&T’s future billing practices.  AT&T refers to the “Settlement Effect,” 
and contends that it specifically bars actions based upon the “lack of a dated postmark 
or other mark showing the actual date of mailing.”  Moreover, according to AT&T, the 
inclusion of paragraph 34, entitled “Bell’s Commitment,” shows that the Settlement 
Class sought to rein in AT&T’s future billing practices and, thus, that contract 
contemplated more than just “past or present claims.”     (Motion at par. 12).  

e.) Analysis and Conclusions

1.) Introduction 

The AT&T bills in question have a date on them, however, they have no postmark.  
(See, e.g., Petition, pars 2, 7 and 11).  Moreover, no party to the instant action has 
argued that AT&T’s bills are not in compliance with the terms of the Settlement 
Agreement.2  Thus, we must determine what effect AT&T’s compliance with the 
Settlement Agreement has upon the instant action. 

                                                
2 On Exceptions, the Complainant takes issue with the statement that no party has argued that AT&T’s bills are not 
in compliance with the Settlement Agreement.  He argues that he vigorously pursued the matter in the Circuit Court 
and in the Appellate Court.  (Compl. Brief on Exceptions at 3).  However, the concern addressed here is with what 
the parties argued in this forum. 
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Releases in settlement agreements are contractual provisions; therefore, they are 
construed and enforced pursuant to general principles of contract law.  (Gallagher v. 
Lenart, 367 Ill. App. 3d 293, 300 (1st Dist. 2006)). Pursuant to well-established contract 
law, the intention of the parties controls the scope and effect of a release, and this intent 
must be discerned from the language used and the circumstances of the transaction.  
(See, e.g., Chubb v. Amax Coal Co., 125 Ill. App. 3d 682, 685 (5th Dist. 1984)).  When 
construing a contract, this Commission is required to determine the parties’ intent from 
examination of the instrument as a whole; it is presumed that the parties inserted each 
provision deliberately and for a purpose.  (In re: the Marriage of Mulry, 314 Ill. App. 3d 
756, 760 (4th Dist. 2000)). Although the parties here disagree as to the construction of 
the Agreement, contracts are not rendered ambiguous by the mere fact that the parties 
do not agree upon their proper construction.  (Murphy v. S-M Delaware, Inc., 95 Ill. App. 
3d 562, 565 (1st Dist. 1981)).  And, when the terms of a contract are unambiguous, the 
parties’ intent must be determined solely from the language of the instrument.  (Mulry, 
314 Ill. App. 3d at 760).  This Commission may not construe the terms and provisions of 
such an instrument in a manner that is contrary to or different from the plain and 
obvious meaning of the language in the Settlement Agreement.  (Id.).

A review of Mulry makes these concepts clear.  The contract in Mulry was a 
separation agreement pursuant to a divorce proceeding that supplied a child support 
arrangement.  In that case, the father sought the termination of child support and 
argued that the agreement required him to pay a portion of his daughter’s college 
education expense, upon her entering college, but not child support.  (Id. at 757).  While 
one provision in the separation agreement provided that the father would pay support 
“until the child [attained] full emancipation as defined in Article VII,” another provided 
that he would pay 80% of the college expenses.  Article VII later defined the 
“Emancipation Event” as occurring upon the child’s graduation from college or reaching 
age 23, “whichever shall occur first.”  (Id.).

Since support ordinarily terminates when a child reaches the age of majority, the 
father argued that each provision stood alone.  However, the Appellate Court concluded 
that rules of contract construction required it to determine the parties’ intent from the 
instrument as a whole and consider the effect of all of the provisions.  Because the court 
found the contract’s terms to be plain and unambiguous, it refused to construe those 
terms in a manner contrary to or different from their plain and obvious meaning.  It 
concluded that the father was required to pay support and college expenses 
concurrently.  (Id. at 760).

The same logic applies here.  The parties inserted each provision in the Agreement
deliberately and for a purpose. This requires us to consider all of the pertinent language 
in the “Settlement Effect” and “Bell’s Commitment” concurrently.  And, there is nothing 
in the previously-cited language in the Settlement Agreement that is ambiguous.  
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2.) When Executing the Settlement Agreement, the Parties Contemplated 
AT&T’s Future Billing Practices; Therefore, Future Claims Such as Mr. 
Krislov’s Were Anticipated by the Parties and the Release Operated to Bar 
Mr. Krislov From Bringing A Claim Here. 

Mr. Krislov argues that the Release in the Settlement Agreement only precludes 
past or present claims that could have been brought in the previous litigation.   
(Opposition at 2).  He further contends that when executing the Settlement Agreement, 
the parties did not intend to release AT&T from the consequences of future violations,
as these violations could not have been contemplated by members of the class.  (Id. at 
4).  He asserts that the instant claim was unknown at the time the parties entered into 
the Agreement and, since a general release is inapplicable to an unknown claim, his 
claim should stand.  (Opposition at 3).  

Generally, Mr. Krislov’s construction of the law regarding releases is correct.  
Illinois courts interpret a general release as inapplicable to a claim that is unknown at 
the time the parties entered into it.  (See, e.g., Farm Credit Bank v. Whitlock, 144 Ill.
App. 3d 440, 448 (1991)).  General releases do not serve to release unknown claims, 
which a party could not have contemplated releasing when it gave the release.  (Id.).  A
release will not be construed to include claims that were not within contemplation of the 
parties.  (Carlile v. Snap-On Tools, 271 Ill. App. 3d 833, 838 (4th Dist. 1995)).  When the 
parties are aware of claims other than those set forth in a release, however, general 
release language releases a defendant from both mentioned and unmentioned claims.  
(Gavery v. McMahon & Elliott, 283 Ill. App. 3d 484, 487 (1st dist. 1996)).  In other words, 
“unknown claims” are those which the parties did not contemplate when they executed
the release. (Carlile, 271 Ill. App. 3d at 838).

Mr. Krislov relies on Carlile in support of his contention that the Agreement does 
not bar the instant Complaint.  (Opposition at 3).  Carlile had entered into a franchise 
agreement with Snap-on Tools.  Snap-on Tools had made several misrepresentations 
to Carlile regarding investing in operating a Snap-on dealership.  (Id. at 835).  Snap-on’s 
scheme involved cultivating a relationship of trust convincing dealers to borrow 
substantial sums of money and misrepresenting to them the income potential of a Snap-
on dealership.  After entering into the franchise agreement with Snap-on Tools, Carlile 
soon faced financial ruin and decided to terminate the franchise agreement with Snap-
on.  The Termination Agreement ending the franchise arrangement stated, “Both parties
. . . freely waive any and all claims they may have against each other arising out of the 
Dealership terminated by this Agreement.”  (Id. At 836-7).

Carlile signed the Termination Agreement because he felt that “he was a failure 
[due to] the message Snap-on drilled into his head” and “he was thinking about his bank 
loans and feeling pressured.”  (Id. at 839.)  Later, Carlile sued Snap-on for fraud.  Snap-
on asserted the release in the Termination Agreement and argued that it barred Carlile’s 
fraud claim.  Because there was no evidence that Carlile was aware of his fraud claim 
when he signed the release, the Appellate Court found that the claim was “not within 
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contemplation of the parties.”  Thus, the “Termination Agreement” did not bar Carlile’s 
fraud claim.  (Id. At 840).

Although Carlile is instructive in that it provides an illustration of “claims not within 
contemplation of the parties,” the release the Carlile Court considered was inapposite to 
the one here.  Carlile concerned the termination of a business relationship and a 
release of its financial obligations, which were in the mind of the plaintiff at the time he 
entered into release.  When executing the release, Carlile was not contemplating 
releasing any claims for fraud, as, at that time, Carlile was unaware that he had a fraud 
claim against Snap-on.  (Id. at 839-40).  The language in Carlisle released “any and all 
claims arising out of the Dealership terminated by [the] Agreement.”  The language in 
the Carlisle agreement, “arising out of the Dealership terminated by this Agreement,” 
was directed specifically at claims then in existence.  (Id. at 836).  The Settlement 
Agreement here contains no such specific language.

In contrast, the circumstances of the transaction here establish forethought about 
an ongoing relationship in the future between the Class Members and AT&T, as the 
settlement terms include “Bell’s Commitment to Future Conduct.”  (Agreement, par. 34).  
Further, the language in the release is not specifically directed at claims arising from the 
suit which the 1994 Settlement Agreement terminated.  Its language is simply directed 
at “any claim based upon . . . the lack of a dated postmark or other mark . . . or any 
claim that could have been brought in the [prior] litigation.”  (Agreement, par. 52).

Mr. Krislov asserts that the Settlement Agreement only mentioned AT&T’s 
conduct in 1990.  (Opposition at 3).  The provision titled “Bell’s Commitment to Future 
Conduct” provides otherwise, for “it is presumed that the parties inserted each provision 
deliberately and for a purpose.”  (Mulry, 314 Ill. App. 3d at 760).  The inclusion of this 
provision establishes that the Agreement was concerned with, not just AT&T’s initial 
action of removing dated postmarks from its bills, but also future changes in its billing 
practices.  Construing the instrument as a whole, the Agreement enjoins Class 
Members from bringing suit so long as AT&T abides by its “Commitment.”  Hence, the 
Agreement denotes that future claims relating to “the lack of a dated postmark or other 
mark” were contemplated by the parties at the time they executed the Settlement 
Agreement.  Mr. Krislov’s assertion is therefore incorrect.

On Exceptions, Mr. Krislov asserts that the Settlement Agreement required him 
to physically monitor implementation of that Agreement.  Thus, his duties are separate 
from those of the rest of the class.  It  is inconsistent, he reasons, to determine that he is 
barred from bringing any claim of non-compliance against AT&T, while, at the same 
time, imposing monitoring duties upon him.  (Compl. Brief on Exceptions at 5).  

It appears that Mr. Krislov, who was counsel for the class, was required by the 
Settlement Agreement to monitor AT&T’s actions.  But Mr. Krislov was not merely a 
litigant in the circuit court action, he was class counsel. He cites no law indicating that 
his role as an attorney for the class takes him outside the purview of the language in the 
Settlement Agreements that is directed at litigants.  This argument lacks merit. 
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Also on Exceptions, Mr. Krislov argues, essentially, that granting AT&T’s Motion 
to Dismiss has the “highly unfavorable” result of precluding the Commission from 
oversight of compliance with the applicable regulations.  (Compl. Brief on Exceptions at 
5).  In this instance, the Settlement Contract does act to bar Mr. Krislov from 
maintaining this action.  However, it does not preclude all Commission oversight of this 
issue.  Non-class members may enforce the regulation, as well as Commission Staff 
and entities acting on behalf of the public.   Moreover, Mr. Krislov cites no law indicating 
that this result is not in accordance with the law.  This argument, also, is meritless.  

3.) The Parties to the Previous Litigation Did not Direct the Terms of the 
Agreement to Claims in Existence at the Time of Executing the Release.

Mr. Krislov contends that the release only applied to claims that arose before the 
Settlement Agreement was executed.  He points to section (c) of the “Settlement 
Effect,” which bars “any other claim that could have been brought in the litigation.”  
(Opposition at 4, 5).  He avers that the language in subsection (c) indicates that the 
terms of the Settlement Agreement apply to those claims that existed when the release 
was executed, not to future claims.  (Id.).  

The problem with this argument is that the “Settlement Effect” does not read “the 
Court permanently enjoins each Class Member from bringing any claim based on . . .
the lack of a dated postmark; and c) any other claim that could have been brought [at 
that time].”  The “Settlement Effect” actually reads “the Court permanently enjoins each 
Class Member from bringing any claim based on . . . the lack of a dated postmark; or c) 
any other claim that could have been brought [at that time].”  (Emphasis added.)  
(Agreement, par. 52).  Thus, the word “or” establishes the independence of part (c) from 
part (b).  As AT&T points out, because part (c) stands alone from part (b), it does not 
modify part (c).  

And, when bringing the previous suit, the Class Members sought relief from 
AT&T’s allegedly injurious conduct.  The terms of the Agreement and circumstances 
which surround that transaction show that, when the parties resolved to settle the prior 
class action suit, many of the Class Members would continue to have a relationship with 
AT&T, which indicates contemplation of AT&T’s billing practices in the future. 

“Bell’s Commitment” dictates AT&T’s billing practices “for so long a time as the 
applicable statutes and/or regulations have not been changed.”  (Agreement, par. 34).  
Concomitantly, the “Settlement Effect” enjoins Class Members from bringing “any claim 
. . . based on the lack of a dated postmark or other mark showing the actual date of 
mailing.”  (Id. at par. 52). Thus, the release enjoins Class Members from bringing such 
future claims “for so long a time as” AT&T is in compliance with the Agreement. It is not 
disputed that AT&T’s bills comply with the terms of the Settlement Agreement.  

Of course, a person may not consent to another person violating the law.  But 
that is not the issue in this case.  The issue here is whether AT&T is in compliance with 
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the terms of the Settlement Agreement.  And, if AT&T is in compliance with the 
Settlement Agreement, then Mr. Krislov, or any other class member, may not bring suit
based on a “lack of postmark or other dated mark” claim, except, as is discussed below,
to enforce the Settlement Agreement. 

Because Mr. Krislov is a member of the Settlement Class, he is not the proper 
party to bring a complaint which alleges that AT&T is in violation of the regulation.
Public policy favors the settlement of claims, and it is important that claims, once fairly 
resolved, not be resurrected.   (Carlile, 271 Ill. App. 3d at 838).  

4.) Circuit Court Enforcement Of the Agreement and Commission Jurisdiction 
Over AT&T’s Billing Procedures Protects the Class Members from Future 
Billing Violations, Therefore, Mr. Krislov, as a Class Member, is Barred from 
Bringing This Suit. 

Mr. Krislov argues that since the Circuit Court dismissed his Complaint seeking 
enforcement of the Settlement Agreement, AT&T is attempting to block oversight of its 
billing procedures by attempting to dismiss this action before the Commission and avoid 
being held responsible for its violation of applicable regulations. (Opposition at 6).  He 
suggests that this lack of oversight is a violation of public policy because it leaves the 
Class Members unprotected from future violations. (Id. at 5, 6).  Mr. Krislov contends 
that it is against public policy to interpret a settlement agreement in a manner that 
precludes any member of the class from bringing claims based on alleged new 
violations, claims which were not known to the class at the time of the release.  
(Opposition, at 5).  These assertions are inaccurate.  

Pursuant to the terms of the Settlement Agreement, the Circuit Court retains 
jurisdiction over the “effectuation and enforcement” of the terms therein.  (Dismissal 
Order, par. 9).  Also, that Agreement in no way abrogates Commission oversight of 
AT&T’s billing procedures.  And, only Class Members are barred from bringing suit.  
Pursuant to the terms of the Settlement Agreement, non-parties to that litigation may 
bring suit in the Circuit Court and Commission Staff continues to maintain oversight of 
AT&T’s compliance with the regulation. (See, e.g., 220 ILCS 5/4-301).

In effect, public policy does not favor the use of general release language to bar 
unknown future claims and leave parties to a settlement unprotected in the event of 
future violations of the law.  (Chubb, 125 Ill. App. 3d at 687).  Such a release would 
“constitute a consent to the foregoing of legal protection.”  (Id.).  However, a release 
may discharge “claims that originate subsequent to its execution” where there is a “clear 
expression to that effect” and the parties maintain some “legal recourse.”  (Id. at 686, 
688).  Thus, a release may bar known future claims.  (Id.).  As was previously 
discussed, the parties contemplated AT&T’s future billing practices when the Settlement 
Agreement was executed.    

Thus, the Agreement and Dismissal Order provide the class members with legal 
protection.  Although the Agreement bars some future claims, “Bell’s Commitment” 
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includes specific language which prescribes certain conduct on the behalf of AT&T.  
Further, the Circuit Court retains jurisdiction over the Agreement’s “effectuation and 
enforcement.”  (Dismissal Order at par. 9).  Thus, the Settlement Agreement has 
provided the Class Members the relief which they requested as a result of that lawsuit.  
Because the previous litigation, as well as the instant claim, involved “the lack of a 
dated postmark or other mark showing the actual date of mailing,” the Class Members 
have not foregone legal protection in the event of such a future violation of the law.  
Therefore, public policy is not contravened here.

On Exceptions, Mr. Krislov points out that in the Circuit Court action, AT&T 
repeatedly argued that claims alleging violations of the Illinois Administrative Code 
belong at the Commission.  This position, Mr. Krislov asserts, constitutes waiver of 
AT&T’s ability to assert the terms of the settlement contract here.  (Compl. Brief on 
Exceptions at 6).  

However, he cites no law in support of this argument, therefore, he has waived 
his right to assert it.  (People v. Buss, 187 Ill. 2d 144, 246, 718 N.E.2d 1 (1999)).  
Moreover, even if this argument were not waived, this Commission’s jurisdiction is 
defined by statute, not by the parties’ assertions. Therefore, whatever  AT&T argued in 
the Circuit Court is not germane here.  Finally, AT&T’s argument here is not that this 
Commission lacks jurisdiction, it is that Mr. Krislov is precluded by the terms of the 
Settlement Agreement from maintaining the action at bar.  Therefore, AT&T has not 
taken a position in this docket that is contrary to the position it apparently took in the 
Circuit Court.  This argument does not aid Mr. Krislov.    

CONCLUSION

The plain language of the Settlement Agreement provides that it bars the action 
alleged in the Complaint at bar.  The allegations in the Complaint at bar were within 
contemplation of the parties when they entered into the 1994 Settlement Agreement.  
For the foregoing reasons, the instant Complaint is hereby dismissed, with prejudice.

Finding and Ordering Paragraphs

The Commission, having reviewed the entire record and being fully advised in 
the premises, is of the opinion and finds that:

(1) the Commission has subject-matter jurisdiction and jurisdiction over the 
parties; 

(2) the recitals of fact and conclusions stated in the above portions of this 
Order are supported by the record and are hereby adopted as findings of 
fact; 

(3) the Complaint filed by Clinton Krislov asserting violations of  83 Ill. Adm. 
Code 735.160 on the part of AT&T Illinois (Illinois Bell Telephone 
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Company) should be dismissed, with prejudice, for the reasons stated 
herein. 

IT IS THEREFORE ORDERED that Complaint filed by Clinton Krislov asserting 
that AT&T Illinois (Illinois Bell Telephone Company) violated 83 Ill. Adm. Code 735.160 
is dismissed, with prejudice.

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code Section 200.880, this Order is final; it is not 
subject to the Administrative Review Law. 

By Order of the Commission this 11th day of July, 2007.

(SIGNED) Charles E. Box

Chairman


