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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: Larry Jones, Administrative Law Judge 
 
DATE: April 22, 2014 
 
SUBJECT: Enbridge Pipelines (Illinois) L.L.C. (“Enbridge”)  
 
 Petition Pursuant to Section 8-509 of the Public Utilities Act 

to Take Private Property as Provided by the Law of Eminent 
Domain. 

  
RECOMMENDATION: Entry of the attached post-exceptions order authorizing 

Enbridge to proceed with eminent domain before the courts 
with respect to parcels for which easement rights have not 
yet been acquired on the previously certificated pipeline 
route.  

 
 

In Docket No. 07-0446, the Commission entered an Order granting a Certificate 
of Good Standing whereby Enbridge was authorized, pursuant to Section 15-401 of the 
Common Carrier by Pipeline Law, to construct, operate and maintain a proposed 
pipeline along a route approximately 170 miles in length.  The route runs from the 
Enbridge terminal at Flanagan in Livingston County to a point of termination at a 
pipeline hub near Patoka, Illinois in Marion County. 

 
The Order in Docket No. 07-0446 was appealed to the Illinois Appellate Court by 

some of the Intervenors in the case.  The Order was upheld on appeal. Pliura 
Intervenors v. Illinois Commerce Commission, 405 Ill. App. 3d 199 (2010). 

 
In the current case, Enbridge seeks relief under Section 8-509 with respect to 

those parcels, listed in Attachment A to the petition, for which it still lacks easement 
rights.  If granted, such relief would allow Enbridge to proceed with eminent domain in 
the courts pursuant to the Eminent Domain Act.  At the time of the hearing, it still lacked 
easements for 127 of the 679 tracts on the route 

 
Pliura Intervenors, who own 19 tracts, oppose the relief sought by Enbridge.  

Five of them filed testimony. 
 
In assessing Enbridge’s efforts to acquire easements through the negotiation 

process, Staff focused on the factors set forth in the Commission’s Order in Docket No. 
13-0456.  Staff’s position is that Enbridge has met the requirements of Section 8-509 of 
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the Act and that the Commission should approve Enbridge’s request for authority to 
proceed with eminent domain in the courts. 

 
Subject to conditions, the attached order would authorize Enbridge to proceed 

with eminent domain before the courts, pursuant to the Eminent Domain Act, with 
respect to those parcels listed in Attachment A to the petition that have not yet been 
acquired.   
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